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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

St John of God Health Care Inc T/A St John of God Pathology Victoria
(AG2016/317)

ST JOHN OF GOD PATHOLOGY VICTORIA - HEALTH SERVICES
UNION - CAREGIVER ENTERPRISE AGREEMENT 2015

Health and welfare services

COMMISSIONER JOHNS SYDNEY, 21 MARCH 2016

Application for approval of the St John of God Pathology Victoria - Health Services Union -
Caregiver Enterprise Agreement 2015.

[1] On 17 February 2016 St John of God Health Care Inc T/A St John of God Pathology
Victoria (Applicant) made an application for approval of the St John of God Pathology
Victoria — Health Services Union — Caregiver Enterprise Agreement 2015 (Agreement). The
application was made pursuant to s 185 of the Fair Work Act 2009 (Cth) (Act). The
Agreement is a single-enterprise agreement.

[2] The Agreement was lodged within 14 days after it was made.

[3] The Applicant has provided written undertakings. A copy of the undertakings is
attached as Annexure A. The Commission is satisfied that the undertakings will not cause
financial detriment to any employee covered by the Agreement and that the undertakings will
not result in substantial changes to the Agreement. In any case, the Health Services Union of
Australia has indicated its acceptance of the undertakings.

(4] Subject to the undertakings referred to above, the Commission is satisfied that each of
the requirements of ss 186, 187, 188 and 190, as are relevant to this application for approval,
has been met.

[S] The Health Services Union of Australia, being a bargaining representative for the
Agreement, has given notice under s 183 of the Act that it wants the Agreement to cover it. In
accordance with s 201(2), the Commission notes that the Agreement covers this organisation.
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[6] The Agreement is approved. In accordance with s 54 of the Act the Agreement will
operate from 28 March 2016. The nominal expiry date of the Agreement is 30 September

2016.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<Price code G, AE418287 PR578183>
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Annexure A



ST JOHN OF GOD PATHOLOGY VICTORIA
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AGREEMENT 2015

AREGIVER

Note - the BOAW_ consul¢ation terghis taken to be a term of this agreement and
can be found mﬁsm end of the m@mmBmZ.
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Note - this m@ﬁw@:m:ﬁ is to be qmmﬁﬁocmﬁ:mﬁ with an undertaking given by the
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can be found mﬂ:m end of the m@__.m_mBmE.
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Note - the model flexibility term is taken to be a term of this agreement and can
be found at the end of the agreement.
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TITLE

This Agreement shall be called the St John of God Pathology Victoria - Health Services
Union - Caregiver Enterprise Agreement 2015 (“the Agreement”).

PARTIES
The parties to this Agreement shall be:

{a) St lohn of God Pathology {a division of St John of God Health Care Inc.) {"the
Employer"); and

{b} Caregivers employed in the classifications contained in the wages schedule of this
Agreement by the Employer in the State of Victoria.

APPLICATION FOR COVERAGE

(a) This Agreement is made under $.172 of the Fair Work Act 2009 {"the Act”). The
Employer will take the necessary steps to seek approval of this Agreement under
5.186 of the Act.

(b)  The Employer will formally advise the Health Services Union Victoria No.1, No.3
and No. 4 Branches {"HSU”} when the Agreement is made in order for HSU to apply
under 5.183 of the Act to be covered by the Agreement.

(c) It is the intention of this Agreement that the HSU will be covered by this
Agreement,

RELATIONSHIPS TO AWARDS

{a) The relevant provisions of the

. Health and Allied Services (Private Sector) Consolidated Award 1998

] Health Services Union of Australia (Health Professional Services — Private
Sector Victoria) Award 2004 and

. Health Services Union of Australia (Victoria — Private Sector — Medical
Scientists, Psychologists and Pharmacists) Award 2004

as in place at 31 December 2005 that are attached to this Agreement shall be

incorporated and read in conjunction with this Agreement insofar as such matters

are neither objectionable nor prohibited. All such terms are enforceable as

provisions of the Agreement,
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Where there is an inconsistency between this Agreement and the attached Award
provisions (at Schedules B, C and D), this Agreement shall prevail to the extent of
any inconsistency. Where this Agreement makes provision for a varied or
additional operation of a term of the Award provisions, that term will apply subject
to, or as varied by, this Agreement.,

TERM

{a}

This Agreement shall commence operation with effect from the commencement of
the first full pay period on or after a positive ballot is concluded, and shall remain in
force until 30 September 2016 and thereafter in accordance with the Act,

(b) The parties commit to the development of a comprehensive agreement without
reference to pre-Modern Awards during the Term.
REPLACEMENT

This Agreement cancels and replaces the St John of God Pathology Victoria Health
Services Union Caregiver Union Collective Agreement 2013.

DEFINITIONS

(a)
(b)
{c)

(d)

"Caregiver” means an employee of St. John of God Pathology.
"Child" includes an adopted child, stepchild, ex-nuptial child or adult child.

"Employer’ means St John of God Pathology {a division of St John of God Health
Care Inc.), the CEO of Pathology or facility or a person delegated by the CEO to
exercise the power on his/her behalf.

“immediate family” of a Caregiver means:

{i} 8 spouse, de facto partner, child, parent, grandparent, grandchild or sibling
of the Caregiver; or

{ii} a child, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the Caregiver

(i)  spouseincludes a former spouse.
{iv) de facto partner of a Caregiver:

{1) means a person who, although not legally married to the Caregiver,
lives with the Caregiver in a relationship as a couple on a genuine
domestic basis (whether the Caregiver and the person are of the
same sex or different sexes); and

(2) includes a former de facto partner of the Caregiver.
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(e)

"Union" or “HSU” means the Health Services Union Victoria No. 1, 3 and 4
Branches.

“Duties” means each Caregiver is required to work in accordance with his/her duty
statement and the policies and procedure of the Employer. The Employer may
direct the Caregiver to carry out such duties as are within the reasonable limits of
the Caregiver's skill, competence and/or training.

Where the provisions of this Agreement provide for agreement between the
Employer and the Caregiver", agreement shall not be deemed to have been
reached unless freely entered into by both parties.

COMMITMENT TO IMPROVED PRODUCTIVITY AND FLEXIBILITY

(a}

The parties agree that in giving effect to the provisions of this clause, both
arganisation and Caregiver needs are to be considered including:

{i} ensuring that the careers of Caregivers are not disadvantaged;

(i} consideration of the Caregiver's personal commitments, family needs and carer

responsibilities; and that sufficient annual leave remains available for the
Caregiver to have the opportunity of adequate rest and recreation.

Commitment to Improved Productivity

(b}

{e)

The parties to this Agreement recognise that with increased competition in the
Pathology industry, the wage increases and other benefits contained in this
Agreement can only be sustained through improvements in productivity.

Due to the current funding climate, where there is a lack of fee increase or fee
reduction within the funding structures, Caregivers and St fohn of God Pathology
(SIGP)} agree to work together to maximise efficiencies within the laboratories, call
centres and work areas and achieve productivity to maintain the ongoing viability
for SIGP and reduce the potential for redundancies due to any future fee cuts or
market changes,

SIGP is committed to best praciice principles and the delivery of guality patient
care, Caregiver levels are in accordance with service requirement and viability. The
parties to this Agreement are committed to the continuous quality improvement
process through the use of appropriate efficiency strategies. A co-operative spirit
will prevail to ensure quality outcomes are achieved and barriers to improved
performance are identified through the consultation process.

The HSU Number 3 and 4 Branches and their members commit to implementing the
productivity agreement signed by the parties. This commitment by Caregivers and
the associated implementation of measures to increase the productivity of the
scientific input is necessary to the viability of the business of St John of God
Pathaology in Victoria.
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10.

(f)

The Agreement by all scientists and technician Caregivers to commit to
participation in the identification and implementation of productivity initiatives
which enhance the commercial viability of SIGP.

St John of God Pathology Victoria recognises the value of its Caregivers and
seeks that the initiatives be shared across the scientific and technician Caregivers
through a recognition of work/life balance practices.

Flexibility

{h)

Itis envisaged that productivity improvements necessary to support this Agreement
will primarily be met as a result of the Implementation of innovative and efficient
work and staffing practices. Where the Employer proposes to introduce such
initiatives Caregiver(s) affected by the proposal(s) shall be consulted and their
views meaningfully taken into consideration.

CONFIDENTIALITY

Information relating to the Employer or its facilities, its customers/patients or activities
may not be released or divulged by the Caregiver to a third party other than in the
proper performance of the Caregiver's obligations under this Agreement or relevant Act
and the Caregiver's right to seek advice or representation from the Union or other
representatives. A Caregiver may not knowingly make unauthorised access to patient or
organisational records or information.

PURPOSE OF THIS AGREEMENT

To provide the basic framework to assist Caregivers and the Employer working together
toward the following goals:

(a)

{b)

{d)

Development of a pathology service that is committed to a continuing review of
service and quality to ensure the highest level of care is achieved;

Pursuit of best practice in the provision of patient service through a commitment
to the standards and guidelines provided by accreditation, quality endorsement
programs and Occupational Health & Safety Legislation;

Joint recognition of the importance of identifying and implementing strategies
that will improve productivity and efficiency within the service, to ensure
long term viability, improved business performance and improved quality of
services;

Joint recognition of the importance of cooperation and communication between all

parties, and the important contribution of Caregivers in ensuring the Practice's
future; and
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11‘

12,

{e)

Achievement of a stable industrial relations framework within the Practice.

SALARY ADJUSTMENT

{a)

Wages will be increased as follows and are set out at Schedule A:

First full pay period on or after 2%
14" December 2015

First full pay period on or after 1%
1 luly 2016

(b)

{c)

Any further wage increase shall be at the discretion of the Emplovyer, unless the rate
of pay falls below the Modern Award rate {with reference to the transitional
provisions}, in such circumstances the rate of pay shall default to the minimum rate
prescribed in accordance with the relevant Modern Award rate {with reference to
the transitional provisions).

All wage related allowances shall be as set out in Appendix 1 of this Agreement.
tn addition, a lump sum bonus payment will be made to Caregivers employed as at

the first full pay period on or after 1 October 2015 in accordance with Schedule E of
this Agreement,

SALARY PACKAGING

{a)

(b)

(d)

The Employer has Concessional Tax Status (“CTS") for Fringe Benefits Tax purposes
and as a result is able to offer salary packaging to its Caregivers.

Where the Employer or the new Emplayer, through a transfer of business, do not
enjoy CTS with the Australian Taxation Office (ATO}, the Employer or the Employer
as described above will not be obliged to salary package and may at any time cease
the salary packaging arrangements with the Caregiver.

Salary packaging is the sacrifice or substitution of salary for other benefits, provided
that the total cost to the Employer will be no greater than if all the Caregiver’s
entitlements had been taken as PAYG salary. The cost of the benefit {including taxes
and administrative expenses} is deducted from the gross saiary of a Caregiver to
arrive at the cash component. Gross salary does not include the Employer’s
contribution to compuisory and/or contributory superannuation.

By agreement between the Employer and the Caregiver, the rate of pay specified by

this Agreement may be salary packaged in accordance with the Employer Salary
Packaging policy as applying from time to time.
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13.

{e)

(g)

(i)

Salary packaging may be entered into on a voluntary basis and is an arrangement
for the payment of wages or salary payable under this Agreement whereby the
total remuneration is broken into a cash and a non-cash /benefits component.

Caregivers are encouraged to seek independent financial advice prior to entering
into any form of salary packaging and the Employer will not be responsible for that
advice or any gutcome which may result there from.

Where legislative e.g. Fringe Benefit Tax Act 1988 and/or Income Tax Assessment
Act or other changes have the effect of reducing or withdrawing the personal
benefits identified/resulting from this Agreement, the Employer will not be liable to
make up the salary benefits lost by a Caregiver as a consequence of such change
and where other changes have the effect of increasing the cost of packaging to the
Emplover, then these costs will either be paid by the Caregiver participating in
packaging or the Caregiver may choose to cease the arrangement.

The parties agree that in the event that the salary packaging ceases to be an
advantage to a Caregiver, or a Caregiver decides, for whatever reason, to stop
participating in salary packaging, arrangements will be made to reinstate as salary
the agreed amount packaged. Any costs associated with the conversion to salary
will be borne by the Caregiver and the Employer will not be liable to make up any
benefit lost as a consequence of a Caregiver’s decision to convert to salary.

The cost of salary packaging is the reasonable cost incurred by the Caregiver as
levied and varied from time to time.

SUPERANNUATION

(a)

(b)

(¢)

The Employer shall contribute on behalf of the Caregiver in accordance with the
requirements of the Superannuation Guarantee {Administration) Act 1992,

Contributions shall at the option of the Caregiver be paid into either:

{i)  the Health Caregivers' Superannuation Trust Australia fund {"HESTA”). Upon
commencement the Employer will provide each caregiver with a membership
form for the HESTA fund.

(i} the National Catholic Fund;
(iii} the Private Practice Caregivers' Superannuation Fund; or

{iv}i such other complying superannuation fund or scheme nominated by the
Caregiver.

In the event that within 28 days of commencing employment, the Caregiver has not
completed an application form for any fund or advised the Employer of the fund
into which the Caregiver wishes superannuation to be made the Employer shall
forward contributions and caregiver details including full name, address and date of
birth to HESTA Super Fund as the default fund.
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14,

15,

161

(e)

(f)

Contributions on behalf of a Caregiver in receipt of payments under the Workers
Compensation and Assistance Act shall continue to be paid in accordance with the
relevant award

A Caregiver may make additional contributions to the Fund from their after tax
salary or in accordance with the Salary Packaging arrangements as it stands from
time to time, and on receiving written authorisation from the Caregiver the
Employer will commence making contributions to the Fund in accordance with the
Superannuation Industry Supervision Legislation (S15}.

New Caregivers with existing Health Super accounts may elect to continue to
nominate this account.

FLEXIBILTY ARRANGEMENTS

The Employer and a Caregiver covered by this Agreement may agree to make an
individual flexibility arrangement to vary the effect of the terms of this Agreement
subject to it being made in accordance with the Fair Work Act 2009. The relevant
Caregiver may appoint a representative for the purposes of the procedures in this term.

MULTI-SKILLING MEDICAL SCIENTISTS

All such Caregivers shall at the discretion of the Employer become multi-skilled to enabie
them to participate in the on-call rosters. The Employer is committed to the
development of all Caregivers and provision of training to ensure this is met. Once
training has been completed to the Employer's satisfaction, the Caregiver will participate
in the on-call roster.

MEDICAL SCIENTISTS HIGHER QUALIFICATIONS ALLOWANCES

{a)

(b)

For the duration of this Agreement following set rates will be applied to
qualifications allowance to be paid to eligible Caregivers for the life of the
Agreement

Where a scientist has a higher qualification that is applicable to their job

description, s/he shall be paid, in addition to the rates of pay prescribed in the
appropriate clause, the following:
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i7.

Allowance Amount paid per week for full time
Caregiver and pro-rata for part time
Caregiver

Graduate Certificate in  Medical As perSchedule A - Wages

Science, or  other  recognised

equivalent, the sum of

For Graduate Diploma in Medical As per Scheduie A - Wages

Science or Graduate Diploma in Health
Administration, or other recognised
equivalent qualification, the sum of

For MAACB. M.Sc, M.App.Sc., MAIP,
HGSACC, or other recognised
equivalent degree or qualification
from a tertiary institution the sum of

As per Schedule A - Wages

For FAACB, FAIMLS, DSc, Ph.D, FAIP,
FIMLS, FHGSA or member of the Royal
College of Pathologists or other
recognised equivalent qualification,
the sum of

As per Schedule A - Wages

PROFESSIONAL DEVELOPMENT

(a)

(b)

{c)

The Employer is committed to the ongoing professional development of Caregivers.
Subject to organisationai requirements, service capacity and relevance to
employment, a Caregiver may access up to 5 days paid professional development
leave per year non-cumulative. The leave can be in the form of study leave,
conference leave andfor professional development. This leave can include
development programs provided by the Employer.

Caregivers may also by approval of the CEO take unpaid and annual leave for
professional development activities.

All professional development leave must be made on an application form.

The respective award provisions for examination leave will continue to be made
available,
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18. REPLACEMENT OF CAREGIVERS ON LEAVE

{a)

{b)

Management shall not unreasonably oppose requests for leave replacement for
Caregivers who are on approved leave for in excess of 10 continuous days.

Where S5t John of God Pathology Victoria replace staff on leave, part time
Caregivers shall be given preference to voluntarily opt to work such shifts. There
will be no additional penalties or overtime incurred through increasing of existing
part time hours up to 38 hours to take up the additional hours other than thase
shift penalties that normally apply to the hours for weekend, public holiday or shift
work.

Part time Caregivers and additional hours

{c)

(e}

Before commencing employment, the Employer and Caregiver will agree in writing
on:

{i) the span of hours that the Caregiver may be rostered within a fortnight. This
span of hours shall include which shifts the Caregiver may be rostered to
work; and

(i) the days of the week the Caregiver may be rostered to work within a
fortnight; and

(iiiy the agreed minimum number of contracted hours to be worked per fortnight.

Notwithstanding the overtime provisions incorporated into this Agreement, a part
time Caregiver may agree to work in excess of their rostered ordinary hours at the
ordinary time rate of pay, provided that alt time worked by a part-time Caregiver
which exceeds 8 hours per day or 76 hours in a fartnight, wiil be paid at the rate of
time and a half for the first two hours and doubie time thereafter, except on
Sundays when overtime will be paid for at the rate of double time, and on public
holidays at the rate of double time and a half,

Part-time Caregivers will work in excess of their rostered ordinary hours by mutual
agreement only.
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19. WEEKEND SHIFT WORK; ADDITIONAL ANNUAL LEAVE ENTITLEMENTS

{a)

(b}

{c)

(d)

(g)

For the purposes of this clause all additional annual leave is calculated for the 12
month period commencing the 1% July of each year.

Caregivers (excluding Casuals} with twelve months' continuous service who work
shifts in excess of 4 hours which fall on a Saturday and/or Sunday, as part of their
ordinary hours, will accrue additional annual leave at the rate of 0.5 times the
number of ordinary hours worked on any weekend day, up to a maximum of 38
hours additional leave in any 12 month period for 38 hour worker or part time
Caregiver and up to 40 hours for a 40 hour Caregiver. Part time workers who
accumulate more than their normal average hours up to 38 hours will take this
leave on the basis of one weeks’ annual leave.

Any full time Caregiver who works regular rostered overtime {greater than 4 hours)
in excess of normal hours and/or on-call for 30 Saturday and/or Sundays in any one
year period shall be entitied to one additional weeks' annual leave.

Provided that, in the case of Caregivers (excluding Casuals) who work both a
Saturday and a Sunday shift on the same weekend, only one shift per weekend will
attract the accrual of the additional annual leave {ie either the Saturday or Sunday
shift, but not both), up to the maximum accrual of 38 hours in any 12 month period.
Provided further that where a differing number of hours are worked on a Saturday
and Sunday by a part- time worker on any one weekend, the longer shift will be
used to calculate the accrual of additional annual leave.

The maximum additional leave a Caregiver can accrue in any one year under clause
19 and its subclauses (b}, (¢} or {d} or within the award is one week.

Where extended leave is taken {eg parental, sick, long service leave etc) once these
other entitlements have been used a Caregiver may elect to utilise any available
annual leave credits, or retain such credits until her/his return to duty;

Where a Caregiver with extended leave credits resigns or their employment is
otherwise terminated, their credits will be paid out as part of their normal annual
leave payments.

The additional annual leave may be taken separately, or in conjunction with
another period of annual leave, at any time by mutual agreement. Provided that
where there is no agreement, such leave may be taken within six months of the end

of any twelve-month period during which the additional annual leave has accrued.

Additional Leave accruing in this clause will be paid at ordinary rates.
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20. PORTABILITY OF CAREGIVERS

21.

The Employer is committed to providing pathology services throughout the State of
Victoria. To ensure Caregivers in country areas receive adequate coverage and that the
highest level of service is maintained, Caregivers may, by mutual agreement, be
transferred to different sites on an interim basis to provide relief. Caregivers transferred
shall be entitled to the following:

{a)

(b}
(c)

{d)

Reasonable costs incurred by the Caregiver in travelling -from the principal site of
employment to the site allocated;

Payment for reasonable time spent travelfling between sites;
Where the Employer has not arranged and paid for accommadation and/ or meals
reimbursement for accommodation and/ or reasonable meal costs (Tax Invoices

and receipts are to be provided}; and

Payment at the Caregiver's usual rate for work undertaken at the site unless a
higher rate is applicable {higher duties allowance}.

PARENTAL AND ADOPTION LEAVE

in addition to entittements provided for under the incorporated Award{s) and the NES,
the following applies.

Paid Maternity/Paternity/Adoption Leave

(a)

(€)

(d)

After 12 months continuous service a Caregiver is entitled to parental leave in
accordance with the parental leave provisions within the Award subject to the
following provisions relating to payment of a portion of the parental leave. A
Caregiver must provide a minimum of ten weeks’ notice of their intention to take
Parental leave unless there are extenuating circumstances which require a shorter
notice period.

At the immediate commencement of their maternity/adoption leave Caregivers
shall then be entitled to ten (10) weeks paid leave, Caregivers shall also be entitled
to ohe {1) weeks paid partner leave.

Payment shall be made at the commencement of leave and paid at the Caregiver's
ordinary weekly rate of pay, exclusive of allowances. The payment shall be
calculated by averaging the Caregiver's average weekly hours of employment for
the twelve months preceding the commencement of the leave. Caregivers can have
this payment made at either full or half pay.

Annual Leave and Long Service Leave may be taken in conjunction with Maternity
Leave provided that the aggregate of all [eave does not exceed 18 months.
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22.

{e)

In accordance with the provisions of 5.73 of the Fair Work Act 2009 a Caregiver shall
be entitled to work until her expected date of confinement, provided she provides
an additional medical certificate from her treating medical practitioner six weeks
immediately prior to the expected date of birth, or earlier if requested by the
Employer. The medical certificate must specify that the Caregiver is fit to work for
the final six weeks of confinement ar part thereof.

A Caregiver is not entitled to take Parental leave at the same time as their spouse
excepting for the period of 8 weeks parental leave. The entitlement to paid parental
leave is reduced by any period of paid parental leave taken by the Caregiver's
spouse in relation ta the same child {except for the 1 week period of paid paternity
feave).

The period of Parental leave may with consent of the Employer, be lengthened or
shortened only once by the Caregiver providing a minimum of eight weeks’ notice.

The rate of pay for parental leave shall be based on the Caregiver's ordinary hours
and rate of wage at the time of proceeding on parental leave.

A Caregiver shall confirm to the Employer in writing of his or her intention of
returning from Parental Leave at least eight weeks prior to the expiration of the
period of parentai [eave.

SICK LEAVE CERTIFICATE AND SICKNESS ON ANNUAL LEAVE

This Clause shall operate in addition to the sick leave provisions of the incorporated
Award(s).

(a)

Where a Caregiver becomes sick while on annual leave, the number of days ill shail
be debited as sick leave and the Caregiver's annual leave balance credited with the
amount so debited, provided that the total period of illness is supported by a
medical certificate.

Sick leave Certificates

(b}

(c}

For the purposes of certification of sick leave, a statutory declaration signed hy the
Caregiver; certificates issued by registered psychologists, dentists, medical
practitioners/psychiatrists, physiotherapists shall be deemed to be satisfactory
evidence of sickness.

Any absence on sick leave of three or more consecutive days requires a medical
certificate.
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23. COMPASSIONATE LEAVE

24,

(a)

(b}

(f)

A Caregiver is entitled to the number of days specified in the applicable
incorporated Award of compassionate leave for each occasion (a permissible
occasion) when a member of the Caregiver’s immediate family, or a member of the
Caregiver’s household:

{i}  contracts or develops a personal illness that poses a serious threat to his or
her life; or

(i}  sustains a personal injury that poses a serious threat to his or her life; or

(i) dies.

A Caregiver may take compassionate leave for & particular permissible occasion if
the leave is taken:

(I} to spend time with the member of the Caregiver's immediate family or
household who has contracted or developed the personal illness, or sustained
the personal injury, referred to in subclause {a); or

{ii) after the death of the member of the Caregiver's immediate family or
househald referred to in subclause {a).

A Caregiver may take compassionate leave for a particular permissible occasion as a
single continuous period; or in separate periods of 1 day each; or any separate
periods to which the Caregiver and the Employer agree.

if the permissible occasion is the contraction or development. of a personal iliness,
or the sustaining of a personal injury, the Caregiver may take the compassionate
leave for that occasion at any time while the iliness or injury persists.

if, in accordance with this Clause, a Caregiver, other than a casual Caregiver, takes a
period of compassionate leave, the Employer must pay the Caregiver at the
Caregiver's base rate of pay for the Caregiver’s ordinary hours of work in the
period. For casual Caregivers, compassionate leave is unpaid leave.

The Caregiver, if required by the Emplover, shall supply relevant evidence of the
requirement for such leave. Such evidence may include a requirement to supply a
medical certificate.

LEAVE WITHOUT PAY FOR COMPASSIONATE LEAVE PURPOSES

A Caregiver may apply for and be granted leave without pay, however all other forms of
appropriate leave must be exhausted before any application will be considered. This is
subject to organisational capacity.
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25.

26.

27,

ACCRUED DAYS OFF

{a})

All Caregivers who Accrue Days Off (ADOs) are to be rostered so as to provide an
accrued day off within each four-week cycle. This provision shall not require the
Emplover to, nor prevent the Employer from replacing Caregivers who are absent
on an accrued day off.

All new Caregivers will have the option of selecting either a 38 or 40-hour week
working arrangement.

DEFERRED ADQ ENTITLEMENTS

(a)

Both parties have a commitment to Caregivers utilising ADOs as they accrue,
however ADQO entitlements may be deferred by mutual agreement between the
Employer and the Caregiver for a maximum of 5 days.

(b)  Unless otherwise agreed a Caregiver shall be permitted to take deferred ADO
entitlements provided that the Caregiver provides a minimum of 4 weeks’ notice
before the teave is due to be taken.

ANNUAL LEAVE

{a)

(c)

By mutual agreement between the Employer and the Caregiver, a Caregiver can:
{i} Take annual leave in the form of up to 5 single days per annum; and/or

{iiy Take annual leave in periods of one or two week breaks,

Under these arrangements leave may be taken in combinations of part weeks ie. 1,
2, 3 or 4 days or for example as 1, 2, 3 or 4 weeks and can be taken in conjunction
with other [eave.

Where a Caregiver has in excess of an accrued entitiement of four weeks leave and
by mutual agreement with the Employer this excess leave can be taken off in single
day periods subject to organisational capability.

By mutual agreement between the Employer and the Caregiver and only in
extenuating financial circumstances, a Caregiver may be paid ouf excess annual
leave entitlements of up to four weeks, provided that:

(i} paid annual leave must not be cashed out if the cashing out would resuit in
the Caregiver’s remaining accrued entitlement to paid annual leave being less
than 4 weeks; and

(i) the Caregiver must be paid at least the full amount that would have been
payable to the Caregiver had the Caregiver taken the leave that the Caregiver
has forgone.
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Where such an arrangement is agreed the Caregiver must book and take a
minimum of three weeks annual leave within that twelve month period.

Where a part-time worker has been accruing annual leave at more hours than they
are contracted to work they will:

(i}  Be paid the leave at the higher number of averaged accrued hours, or

{iiy By mutual agreement a part time Caregiver working less than three days per
week can opt to take more than their weekly hours as annual leave in any
week (up to 38 hours } provided that:

a. Sufficient leave credits are available

b.  Atleast 3 clear weeks of annual leave are taken in any one year.

28. PUBLIC HOLIDAY SUBSTITUTION

29.

{a})

By mutual agreement between the Employer and the Caregiver and subject to
organisational capacity, a Caregiver who would normally be rostered to work the
public holiday or has an entitlement to the public holiday may take an alternative
day for the Melbourne Cup Day Public Holiday or in lieu of Melbourne Cup Day
Public Holiday as gazetted in a particular location. Where such substitution has
occurred the entitlement for the public holiday payment will only be made for the
substituted day and not the Melbourne Cup Day Public Holiday.

By agreement between the Caregiver and the Employer where a Caregiver would
normally be rostered to work a public holiday or has an entitlement to the public
holiday they may take an alternative day for that public holiday .Where such
substitution has occurred the entitlement for the public holiday payment will only
be made for the substituted day.

LONG SERVICE LEAVE

(a)

Caregivers shall accrue paid long service ieave at that rate of;
{i} 17 and a third weeks leave for the first 10 years service; and

{ii} 8 and two third weeks leave for each subsequent 5 years service.

A Caregiver shall be able to access pro-rata Long Service Leave at any time after the
first 7 years continuous service, including upon termination of employment,
otherwise than termination by the Employer on the grounds of serious misconduct.

Long Service Leave shall not accrue on WorkCover leave in excess of one month.
By agreement between the Employer and Caregiver, a part time Caregiver or a
Caregiver whose hours have changed from full time to part time may take his or her

long service leave entitiement as a reduced period of full time equivalent time
off. Such agreement shall not be unreasonably withheld by the Employer.
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30.

31.

32.

{e)

Long service leave may be taken at half pay for double the period accrued or double
pay for half the period accrued with the agreement of the Employer.

By mutual agreement between the Caregiver and the Employer, where the
Caregiver has a long service leave accrual after 10 years service, the Caregiver may
opt to take that leave as follows:

(i) Take up to 30 single days within in each Long Service Leave entitlement.

(i) Take up eight, one week leave periods in each Long Service Leave
entitlement.

(iii} Take up to four, two week periods in each Long Service Leave entitlement.

{iv) A Caregiver may elect to cash out an amount of accrued LSL at any time
after 7 years continuous service.

PORTABILITY OF SERVICE, SICK LEAVE AND ANNUAL LEAVE ENTITLEMENTS

(a)

(b}

Annual Leave, sick leave and service entitlements are portable within 5t John of
God Health Care Inc., and therefore service is continuous.

By agreement with the Employer, where a Caregiver with extended leave
entitlements greater than 4 weeks annual leave or in excess of six months long
service leave is promoted, the entitlements may be carried over to their new
position, however the Caregiver can be required to take any extended leave in
excess of these amounts before commencing the new position.

USE OF LEAVE IN SITUATIONS OF DOMESTIC VIOLENCE

(a)

(b)

Where Caregivers find themselves in a situation of family and/or domestic violence,
they may access personal and other forms of leave as necessary to heip cope during
this situation. Caregivers in this situation will be able to access personal and other
paid leave, leave without pay and the SIGHC Caregivers Facing Hardship Policy.
Caregivers will also be provided with free independent counselling assistance to
support them during such a time.

Managers will exercise compassion flexibility and confidentiality in considering
applications for leave to support those involved in family and domestic violence.

ORDINARY TIME

Work between 6 .30 am and up until 6.30 pm each day shall be paid as ordinary time and
does not attract shift penaities.
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33.

INTRODUCTION OF CHANGE, REDUNDANCY AND SALARY MAINTAINENCE

Interpretation

(a) Inthis clause:

{®)

(i)

"Caregiver" does not include a Caregiver engaged on a casual or temporary
basis or on a fixed term contract.

"redundant” means being no longer required by the Employer to continue
doing a job because the Practice has decided that the job will not be done by
any Caregiver.

(b) For the purposes of this clause, an action of the Employer has a "significant effect"
on a Caregiver if:

(i}

(i)

{iii)

{iv)
{v}
(vi)

there is to he a major change in the compaosition, operation or size of, or skills
required in the Employer’s workforce that will affect the Caregiver; or

there is to he elimination or reduction of a job opportunity, promotion
opportunity or job tenure for the Caregiver; or

the guaranteed hours of the Caregiver's work are to significantly increase or
decrease; or

the Caregiver is required to be retrained; or
the Caregiver is to be required to transfer to another job or work location; or

the Caregiver's job is to be restructured.

Caregiver to be informed

(c}  Where the Employer has decided to:

(i)
(it}

take action that is likely to have a significant effect on a Caregiver; or

make a Caregiver redundant,

the Caregiver is entitied to be informed by the Employer, as soon as reasonably
practicable after the decision has been made, of the action or the redundancy, as
the case may be,.

Discussions to occur

{d} The Employer shall thereafter hold discussions with the Caregiver affected as to:

(i)

{it)

the likely effects of the action or the redundancy in respect of the Caregiver;
and

measures that may be taken by the Caregiver or the Employer to avoid or
minimise a significant effect.

Provided that the Practice shall not be required to disciose confidential
information the disclosure of which may seriously harm the Employer’s interests.
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Union to be informed

{e) Where the Employer has made a definite decision to introduce major changes that
are likely to have significant effects on Caregivers, the Employer shall notify and
hald discussions with the Union.

Discussion before Termination

{f}  Where the Employer has made a definite decision to introduce a major change to
production, program, organisation, structure, or technology in relation to its
enterprise; and the change is likely to have a significant effect on Caregivers of the
Employer, the Employer shall consult with affected Caregivers in accordance with
the consultation regarding change provision of this Agreement.

Severance Pay

{g) In addition to the period of notice prescribed in relevant awards for
ordinary termination, a Caregiver whose employment is terminated on the grounds
of redundancy shall be entitled to the following amount of severance pay in
respect of a continuous period of service:

Period of Continuous Service Redundancy Payment
Less than 1 year Nit

1 year but less than 2 years 4 weeks
2years but less than 3 years & weeks
3 vears but less than 4 vears 7 weeks
4 vears but less than 5 years 8 weeks
5 vears but less than 6 vears 10 weeks
6 years but less than 7 years 12 weeks
7 years but less than 8 years 14 weeks
8 vears hut less than 9 vears 16 weeks
9 years but less than 10 years 18 weeks
10 vears but less than 11 years 20 weeks
11 vears but less than 12 vears 22 weeks
12 years but less than 13 vears 24 weeks
13 vears but less than 14 vears 26 weeks
14 years but less than 15 years 28 weeks
15 years and over 30 weeks

"Weels Pay" means the ordinary weekly rate of wage for the Caregiver concerned.

(h)  For the purpose of this clause continuity of service shall not be broken on account
of:

{i) any absence from work on account of personal sickness or accident for
which a Caregiver is entitled to claim sick pay as prescribed by this award or
on account of leave lawfully granted by the Emplovyer; or
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(i)

i)

(i) any absence with reasonable cause, proof whereof shall be upon the
Caregiver; or

{iii} anyabsence on approved leave without pay.

Provided that in the calculation of continuous service under this subclause any
time in respect of which a Caregiver is absent from work except time for which a
Caregiver is entitled to claim annual leave, sick pay, long service leave and public
holidays as prescribed by this Agreement shall not count as time worked.

Service by the Caregiver with a business which has been transferred from another
employer to the Employer and the Caregiver's service has been deemed continuous
then it shali also constitute continuous service for the purpose of this clause.

Redundancy shall not be payable in the event of a transmission of business where
comparahle alternative employment is offered and accepted.

Caregiver Leaving During Notice

{k}

A Caregiver whose employment is to be terminated on the grounds of redundancy
may terminate employment during the period of notice and, if so, shall be entitled
to the same benefits and payments under this clause had the Caregiver remained
with the Employer until the expiry of such notice. Provided that in such
circumstances the Caregiver shall not be entitied to payment in lieu of notice.

Alternative Employment

"

The Emplaoyer, in a particular redundancy case, may make application to the FWCto
have the general severance pay prescription varied if the Employer obtains
acceptabie alternative employment for a Caregiver.

Provided that where & Caregiver is offered and accepts alternative employment at
another St John of God Health Inc. facility continuity of service shall not be hroken
and any accrued entitlements shall be carried over to the new facility. The
Caregiver shall not be entitled to the benefits prescribed in subclause (b} of this
Clause.

Salary Maintenance

{m)

A Caregiver whao is redeployed 1o a lower classification shall be entitled to salary
maintenance. Salary Maintenance will be made on the basis of the St John of God
National policy and / or practice as it applies from time to time:

1-2 years service 3 months salary maintenance
2-5 years service % months salary maintenance
5-7 years service 7 months salary maintenance
7-10 years service 10 months salary maintenance
10 years and thereafter | 12 months salary maintenance
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34.

35,

Leave for Job Interviews

{n}

(0}

A Caregiver who has been given notice that he or she has been, or will be, made
redundant shall during the period of notice of termination be entitled to be absent
from work up to a maximum of 8 ordinary hours during each week of notice
withaut deduction of pay for the purpose of being interviewed for further
employment.

A Caregiver who claims to be entitled to paid leave under paragraph (i) shali, at the
request of the Employer, be required to produce reasonable proof of attendance at
an interview or the Caregiver shall not receive payment for the time absent.

CHANGE OF SHIFT ALLOWANCE

{a)

A change of shift allowance is not payable where the Employer agrees to the
request of a Caregiver to change from working on one shift to working on another
shift, where the time of commencement of which differs by four hours or more.
This includes:

(i)  Areguestin writing from a Caregiver or Caregivers for a change in shifts.

(ii} Where the Caregiver has requested a pattern of shifts

The change of shift allowance is not payable where there is an intervening period of
48 hours or more off duty inclusive of leave, weekends, accrued days off, rostered
days off and public holidays {including substituted days off} leave, long service leave
and unpaid leave.

(c) Change of shift is also not applicable where the Caregiver applies to work in
different positions and rosters across the organisation that may result in a four hour
or more difference in commencement times.

ROSTERED HOURS

(a)

{b)

By mutual agreement the rostered hours of work for a full-time Caregiver will be an
average of 38 hours per week or 152 hours in a four week period (Caregivers
accessing ADOs work 40 hours per week and have a 19 day month). Part-time
Caregivers can work up to 20 shifts in each four week period and not work more
than 148 hours per four week period

Rostering arrangements which reguire more than 7 and no more than 10 straight
shifts to be worked In a row to deliver a desired roster structure can only be done
50 by agreement of the vote of a majority of Caregivers on the affected roster or in
the case of an individual in writing to their manager.
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36.

37.

PART-TIME WORK

(a)

(b)

(e)

(f)

A "part-time Caregiver" means a Caregiver regularly employed to work less hours
than those prescribed for a full-time Caregiver.

A part-time Caregiver may agree to work additional hours {i.e. un-rostered hours
warked in conjunction with an existing shift) and/or additional shifts,

A part-time Caregiver shall be guaranteed a minimum number of hours of work
based on a two or four week shift cycle, provided in writing

A part-time Caregiver shall be entitled to remuneration and all entitlements in the
same manner as a full-time Caregiver, adjusted on a pro-rata basis at the rate of
their ordinary hours per week in relation to full-time hours (38).

A part-time Caregiver who agrees to work additional hours or additional shifts
within the limits of ordinary hours for full-time Caregivers shall have that additional
time paid at ordinary rates (plus shift or other penalties where applicable) and shall
count towards the accrual of leave entitlements. A Caregiver shall not be
disadvantaged by withholding agreement, provided that where a Part time
Caregiver withholds agreement to perform additional work at ordinary rates, the
Employer shall be entitled to offer that work to another Caregiver. Where the
Employer seeks such agreement with a Caregiver, that Caregiver shall be made
aware of his/her right, and given reasonable opportunity, to contact and seek
representation from the Union or other representative,

A part-time Caregiver who agrees to work additional hours or additional shifts in
excess of the limits for ordinary hours for full-time Caregivers shall have those
additional hours paid as overtime.

DISPUTE / GRIEVANCE RESOLUTION

{a}

(b)

{c)

In the event of a dispute in relation to a matter arising under this Agreement or the
National Employment Standard (“NES”}, in the first instance the parties will attempt
to resolve the matter at the workplace by discussions between the Caregiver or
Caregivers concerned and the relevant supervisor and, if such discussions do not
resolve the dispute, by discussions between the Caregiver or Caregivers concerned
and more senior levels of management as appropriate.

A party to the dispute may appoint another person, organization (which may be a
union) or association to accompany or represent them in relation to the dispute.

if a dispute in relation to a matter arising under the Agreement or the NES is unable
to be resolved at the workplace, and all agreed steps for resolving it have been
taken, the dispute may be referred to the Fair Work Commission {“FWC"} for
resolution by conciliation and, where the matter in dispute remains unresolved,
arbitration.
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{d} Itis a term of this Agreement that while the dispute resolution procedure is being
conducted work shall continue according to the custom and practice before the
grievance arose unless a Caregiver has a reasonable concern about an imminent
risk to his or her health or safety.

(&) If arbitration is necessary the FWC may exercise the procedural powers in relation
to hearings, witnesses, evidence and submissions which are necessary to make the
arbitration effective.

{f}  The above steps shall take place within seven days (health and safety matters are
exempt from this clause).

{(g) For the avoidance of doubt, Caregiver grievances are included in the matters to be
dealt with in accordance with the dispute resolution procedure of the Agreement.

38. USE OF MOTOR VEHICLE FOR RECALL

Where a Caregiver is recalled to duty and uses their own vehicle to travel to work and
return home, the Employer shall pay travelling allowance in accordance with the table
below:

vehldesegmem . Averagecents/km :
S S :
Small {Luxury) 75.5 r
B R
MEdlum(Luxuw} i \
S Large I IR
peop]emovers R I
R o
TR R
Largesuv L
e
e S
S U

Source: RACV Annual Vehicle Operating Cost Report, June each year
The rate provided in June of each year by the RACV is applied from the 15 of July and will
be reviewed annually in line with the RACY Annual Vehicle Operating Cost Report.
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39. MINIMUM REST BREAK (MEDICAL SCIENTIST)

40”

41.

{a}

(b)

{e)

A Caregiver who works so much recall between midnight and 6:00am that the
Caregiver would not have at least 8 consecutive hours off duty between midnight
and the commencement of the next period of rostered duty shall be entitled to 8
consecutive hours off duty before the commencement of the next period of
rostered duty, withaut loss of pay for rostered ordinary hours occurring during such
absence.

Where a Caregiver is only recalled after 6:00am, the Caregiver shall be entitled to
an hour and a half break before commencement of the next period of rostered
duty, without loss of pay for rostered ordinary hours occurring during such absence.

If by agreement with the laboratory supervisor the Caregiver returns to work before
completion of the rest period stipulated in clauses {a} or (b}, the Caregiver shall be
credited with additional "Accrued Day Off' hours at a rate of double time for the
balance of the time that would have been entitled under clauses (a) or (b).

CALL IN -MINIMUM HOURS TO BE PAID

(a)

Where a Caregiver is recalled to work a minimum of three hours payment at
overtime rates shall be applied. Other call in work performed during this 3 hour
period will be covered by this call in payment.

Telephone work on cail only,

(b)

Where such an authorised on call arrangement is agreed and the Caregiver is called,
a minimum payment of 15 minutes will be paid at the overtime rate of time and
one half and thereafter in 15 minute blocks to a maximum of 60 minutes for the
telephone wok associated with the call. if the associated work is longer than 1
hours duration then the 3 hour call out will apply. If the call is made after Lipm and
before 6am a minimum 3 hour payment will be made.

JOURNEY ACCIDENT COVER

(a)

{b)

Any vehicle accident, vehicle theft, or personal injury arising from a Caregiver who
is required to use his/her own vehicle to travel on autharised work purposes during
a rastered period of duty, including recall and authorised professional development
leave, shall be fully underwritten by the Employer.

A Caregiver who is required to temporarily relocate to another [aboratory shall be

entitled to the same benefits of subclause {a) when travelling to and from home to
work.
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42,

43.

(c)

(d)

{e)

Except for claims arising from the Accident Compensation Act, the provisions of the
clause shall not apply if the accident, theft, or injury is proven to be due to the
Caregiver's negligence.

The clause does not apply for side journeys for matters unrelated to work e.g. side
trips for shopping, holidays, sightseeing, visiting friends and relatives in the area,

etc.

The clause does not apply to personal effects.

FLEXIBLE WORK OPTIONS

{a)

(b)

Caregivers may elect in writing o participate in flexible working arrangements
where these are offered by the Employer. These arrangements may include the
facility for the Caregiver to ‘purchase' additional leave, by electing to forego part of
their salary in order to accrue an additional commensurate amount of leave. Such
arrangements will be subject to the Employer's policy, and as stated clearly in
written agreement between the Employer and Caregiver.

It will remain the responsibility of the Caregiver wishing to avail themselves of the
flexibility to seek advice concerning potential implications for taxation,
superannuation, salary packaging and other benefits.

ALLOWANCES

(a)

(b)

AHlowances are as set out within the wages schedule,

The Histology allowance is paid using the NPACC guidelines for the Performance of
the Pathology Surgical Cut-Up definitions for simple and non-complex specimens.

Simple Cut-up: continues tg attract no allowance as it forms a normal part of the
scientists duties.

Non Complex Cut-up: is to be paid at the rate of time and a half for each hour of
the Caregivers ordinary rate for every hour or part thereof performing the
function. Caregivers required to perform this function will be trained according to
the "Training Programs" protocol detailed in the NPAAC Guidelines.

Scientist Qualifications Allowances - see Schedule A - Wages for rates
Level 1.  Graduate Certificate in Medical Science, ASC graduate certificate where

employed in cytology, or other recognised equivalent,

Levei2.  For Graduate Diploma in Medical Science or Graduate Diploma in Health

Administration, or other recognised equivalent qualification,

Level 3.  For MAACB.M.S¢, M.App.Sc., MAIP, HGSACC, or other recognised equivalent

degree or qualification from a tertiary institution,

Level 4.  For FAACB, FAIMLS, DSc, Ph.D, FAIP, FIMLS, FHGSA or member of the Royal

College of Pathologists or other recognised equivalent qualification.
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44.

45*

46.

RENEGOTIATION

The parties agree to commence negotiating three months prior to the Agreement's
hominal date of expiration.

NO FURTHER CLAIMS

The Health Services Union undertakes that during the period of this Agreement there
shall be no further claims in relation to any matters pertaining to terms and conditions of
employment of the persons to whom this Agreement applies.

RELATIONSHIP TO THE NATIONAL EMPLOYMENT STANDARDS

Entitlements in accordance with the National Employment Standards (“NES”} are
provided for under the Act. Where this Agreement also has provisions regarding matters
dealt with under the NES and the provisions in the NES set out in the Act are more
favourable to a Caregiver in a particular respect than those provisions, then the NES will
prevail in that respect and the provisions dealing with that matter in this Agreement will
have no effect in respect of that Caregiver. The provisions in this Agreement otherwise

apply.
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SIGNATORIES

1 am authorised to sign this Agreement on behalf of ST JOHN OF GOD HEALTHCARE INC.

SIGNATURE:

PRINT NAME:

TITLE:

ADDRESS:

DATE:

Page 26



| am authorised to sign this Agreement as a nominated employee bargaining
representative on behalf of the HEALTH SERVICES UNION No. 1

SIGNATURE:

PRINT NAME:

TITLE:

ADDRESS:

DATE:
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I am authorised to sign this Agreement as a nominated employee bargaining
representative on behalf of the HEALTH SERVICES UNION No. 3

SIGNATURE:

PRINT NAME:

TITLE:

ADDRESS:

DATE:
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I am authorised to sign this Agreement as a nominated employee bargaining
representative on behalf of the HEALTH SERVICES UNION No. 4

SIGNATURE:

PRINT NAME:

TITLE:

ADDRESS:

DATE:
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SCHEDULE A - WAGES

First Pay period on or after

Currant 14f1272015 | 17072016
Incsease 2.00% 1.00%6
¥ri 946.56 $965,49 $975.15
Yr2 1017.41 $1,037.76 $1,048.14
¥r3 1020.01 $1,111.81 £1,122.93
Scientist Grade 1 ¥rd 1165.84 $1,189.15 $1,201.05
Yr5 1223.71 $1,248.18 $1,260.67
Yré 1286.01 $1,311.73 41,324.85
Yr7 1346.45 41,373.38 41,387.11
Yri 1357.77 $1,384.93 $1,398.77
Sclentist Grade 2 ¥r2 135{(.29 $1,418.20 $1,432.38
Yr3 1445.25 51,474.16 51,488.90
Yrd 3572.52 $1,603.97 $1,620.01
¥ri 1603.95 41,636.03 51,652.39
Sciantist Grade 3 ¥r2 1660.22 51,693.42 $1,710.36
¥r3 1704.6 51,738.69 41,756.08
Yr4 1816.21 $1,852.53 51,871.06
On Appt. 8.Yr 18B0.01 §1,917.61 $1,936.79
Scientist Grade 4 Yr3i&a 1980.22 $2,019.82 42,040.02
Yr5 2158.75 $2,201.93 | $2,223.94
Afternon shift 27.21 $27.75 $28.03
Might shift 132.38 $135.03 $136.38
Permanent nights 158.99 5162.17 5163.7%
Change of Shift 46.02 $46.94 447.41
0/C Mon - Fri 36.28 437.01 537.38
0/C W/E Pub Hol 7254 $73.99 $74.73
Qualifications Allowances
1 Grad Cert 35.02 335,71 £36.07
2 Diplema 56.88 858.02 S58.60
3 Degree £85.63 566.94 567,61
3 FAACE etc. 87,51 589,26 $80.15
hedical Technician Traines [¥r 1 405.92 5415.06 %419.21
Yr 2 488.3 $498.07 $503.05
¥r3 610.38 $622.59 5628.81
Yra 691.76 $705.60 $712.65
and thereafter 732.46 574711 5754.58
Medical Technician Grade 1 |¥r 1 §13.83 $830.11 3838.41
Yr2 855.12 $872.22 8880.94
¥r3 896.19 $914.11 5923.25
Yr4 929.3 $947.89 3957.36
¥r5 962.6 $981.85 $901.67
Yré 956 $1,015.92 $1,026.08
Yr7 1029.21 $1,049.79 $1,060.29




¥r8 1062.58 51,083.83 51,004.67
¥Yr9 1084.66 $1,106.35 41,117.42
Medical Technician Grade 2 fyr 1 1062.58 51,082.83 51,094.67
¥r2 1106.93 $1,129.07 $1,140.36
Yr3 115091 $1,173.93 $1,385.67
Yrd 1193.04 $1,216.90 $1,229.07
Yrs 1220.63 $1,245.04 $1,257.49
Afternon shift 21.55 $21.98 $22.20
Might shift 35.91 536,63 $36.99
Change of Shift 36.45 $37.18 $37.55
Permanent nights 72.51 574.37 575.11
0/C Mon - Fri 28.74 52931 529.61
Q/C W/E Puh Hol 57.40 $58.61 438,20
Mortuary allowance {Lab Technicians) 42.85 543.71 S44.14
Wage Skill Group 1 ¥rl 723.21 $737.67 $745.05
¥r2a 728.88 $743.46 $750.89
Yr3 734.92 $749.62 $757.11
¥rd 740.72 5755.53 $763.09
¥r5 753.73 $768.80 $776.49
Wage Skill Group 2 Yri 746.17 $761.09 4768.70
Yr2 751.83 4766.87 $774.54
fr3 757.54 $773.10 S780.83
¥rd 763.74 $779.01 4786.80
¥rs 780.14 S795.74 5803.70
Wage Skill Group 3 Yrl 764,36 $779.65 $787.44
Yr2 770.28 $785.69 5793.54
Yr3 776.54 $792.07 $799.99
Yrd 782.34 $797.99 $805.97
Yrs 798.75 $814.73 5822 .87
Wage Skilf Group 4 ¥ri 773.74 $739.71 $797.11
¥Yr2 779.67 $795.26 $803.22
¥r3 785.92 $801.64 S809.65
Yr4 791.72 $807.55 $815.63
¥rS B0B.13 $824.29 $832.54
wage Skill Group 5 Yri 795.06 $810.96 $819.07
¥ra 800.71 5816.72 $824.89
¥r3 806.75 $822.90 $831.12
¥r4 812.56 $828.81 $837.10
¥rs 32897 £845,55 $854.00
Wage Skill Group & ¥ri 801.54 SB17.57 £825.7%
¥Yr2 807.46 582361 $831.85
¥r3 813.73 5830.00 $838.30
¥rd 815.53 5835.92 $844.28
¥r5 835.54 5852.66 SB61.19
Wage Skill Group 7 yri 821.95 5838.39 $846.77




¥r2 827.87 $844.43 $852.87
¥r3 834.12 $850.80 $859.31
Yrd 835.91 $856.71 5865.28
¥rs 856.33 $873.46 4882.19
Wage Skill Group 8 ¥r 1 838.73 4855.50 5864.06
¥r2 844.65 586154 $870.16
¥r3 850.59 $867.92 $876.60
¥r4 8367 5873.83 $882.57
¥r5 B73.11 $890.57 5299.48
Wage Skill Group 2 ¥ril 861.26 $B78.4% S887.27
Yr2 B67.19 $884.53 $803.38
¥r3 B873.44 $890.91 $899.82
¥ra B879.24 $B96.82 $905.79
¥r5 295.65 $913.56 $922.70
Wage Skill Group 10 ¥rl 913.26 5931.53 $940.84
¥r2 919.18 $937.56 5946.94
¥r3 925.42 $943,93 $953.37
¥r4 931.23 $940.85 $959.35
¥r5 947.64 $966.59 597626
Wage Skill Group 11 Yri 959.81 $979.01 4988.80
Yr2 965.73 $985.04 $994.90
¥r3 971.89 $691.43 51,001.34
¥r4 977.79 $997.35 $1,007.32
¥r5 994.2 51,014.08 $1,024.22
Afternoan shift 19.78 52018 $20.38
Night shift 60 561.20 $61.81
Change of Shift 34.11 534.79 $35.14
Parmaneant nights 68.21 569.57 570,27
o/fCali 26.88 $27.42 $27.69




SCHEDULE B

This Schedule is based on the Health Services Union of Australia (Victoria - Private Sector — Medical
Scientists, Psychologists and Pharmacists) Award 2004. Clauses that are explicitly redundant or no
longer applicable have been removed. However original clause numbering has been maintained. The

provis

ions within this Schedule apply to those Caregivers employed by the Employer as Scientists or

medical technologists as reflected in Clause 4 Definitions of this Schedtile.

3.

31

3.2

3.3

3.3.1

3.3.2

3.3.3

4.3

4.8

4.8.1

4.8.2

4.8.3

4.85

4.8.7

4.8.8

4.10

4.16.1

ANTE-DISCRIMINATION

[t is the intention of the respondents to this award to achieve the principal object in s.3(j) of the
Workplace Relations Act 1996 through respecting and valuing the diversity of the work force by
helping to prevent and eliminate discrimination on the basis of race, colour, sex, sexual
preference, age, physical or mental disability, marital status, family responsibilities, pregnancy,
religion, political opinion, national extraction or social origin.

Accordingly, in fulilling their obligations under the disputes avoidance clause, the respondents
must make every endeavour 1o ensure that neither the award provisions nor their operation are
directly or indirectly discriminatory in their effects.

Nothing in this c¢lause is taken to cffect:

any different treatment (or treatment having different effects) which is specifically
exempted under the Commonwealth anti-discrimination legislation;

an employee, employer or registered organisation, pursuing matters of discrimination in
any State or federal jurisdiction, including by application to the Human Rights and Equal
Opportunity Commission;

the exemplions in sections 1 70CK{3) and (4) of the Act.

DEFINITIONS

Deparitments and Sections shall be determined in the manner set out in clause 18 - Rates of

pay.

Higher gualification shall mean:
Master of Science, Master of Applied Science Master of Business Administration,
Graduate Diploma of Health Administration, Doctor of Philosophy, or Doctor of Science
of a Victorian University or Tertiary Institution or a similar degree recognised by a

Victorian University or Tertiary Institution;

Diploma of Bacteriology of London University or its equivalent as recognised by that
University;

Membership or Fellowship of the Australian Association of Clinical Biochemists;
Fellowship of the Australian Institute of Medical Laboratory Scientists;

Fellow of the Institute of Medical Laboratory Scientists;

Member of the Royal College of Pathologists;

Scientist or medical technologist means a person:

who holds a degree of Bachelor of Science of a Victorian University or its equivalent as
determined by any such University; or



4.10.2

4.10.3

4.10.4

4,10.5

4.10.6

4.10.7

4.11

4.12

4.14

4.15

4.16

4,17

who holds a degree of Bachelor of Applied Science from a College of Advanced
Education as registered in the National Register of awards in Advanced Education; or

who is eligible for Associate Membership of the Auvstralian Institute of Medical
Laboratory Scientists (AIMLS); or

who is engaged in studies leading to the attainment of being eligible for Associate
Membership of the AIMLS; or

who is eligible for ordinary membership of the Neurophysiological Sciences Society of
Australia; or

who is eligible for fuil membership of the Australian Society of Cardio-Vascular
Perfusionists: or

who is eligible for ordinary membership of the Australasian Society of Respiratory
Technology

Section for the purposes of clause 18 - Rates of pay, means a specific section of a unit as
defined

Service for the purposes of this award a year of employment shall be deemed to be unbroken
notwithstanding:

any annual leave or long service leave taken therein;

any interruption or ending of the employment by the employer if such interruption or ending is
made with the intention of avoiding obligations in respect of annual leave or long service leave;

other than for Pharmacists, any absence from work of not more than fourteen days in the year of
employment on account of sickness or accident;

any absence on account of injuiy arising out of or in the course of the employment of the
employee for a period during which payment is made under clause 37 - Accident pay;

any absence on account of leave (other than anmual leave or long service leave) granted,
imposed or agreed to by the employer;

any absence on any other account not involving termination of employment

Trainee Scientist means any employee engaged in studies leading to the attainment of the
qualification Bachelor of Applied Science.

Union shall mean the Health Services Union of Australia.

Unit shall for the purposes of clause 18 - Rates of pay, include either Andrology, Biochemisiry,
Blood Banking, Cardiology, Cardio Vascular Perfusion, Clinical Pharmacology, Cytogenetics,
Cytology, Embryology, Endocrinology, Gastreenterology, Haematology, Histopathology, TVF
Sciences, Immunology, Intensive Care, Lung Function, Medical Physics, Microbiclogy,
Neuropathology, Neurophysiology, Physical Sciences, Renal Dialysis, Renal Unit, Tissue
Typing, Vascular Unit or Virology.

Week for the purpose of this award a week shall be deemed to commence at midnight on a
Sunday.

INCIDENCE OF AWARD



6.4 Transmission of business

6.4.1 Where a business is before or after the date of this award, trarsmitted from an employer
(in this clause called the fransmittor} to another employer (in this clause cailed the
transmittee) and an employee who at the time of such transmission was an employee of
the transmittor in that business becomes an employee of the transmiitee:

6.4.1(a) the continuity of the employment of the employee shall be deemed not to have
been broken by reason of such transmission; and
6.4.1(h) the period of employment which the employee has had with the transmittor or any
prior transmittor shall be deemed to be service of the employee with the
transmittee.
6.4.2 In this clause business includes trade, process, business or occupation and includes any

part of any such business and transmission includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and transmitted has a
corresponding meaning.

PART 3 - DISPUTE RESOLUTION

10. DISPUTES AVOIDANCE/SETTLEMENT PROCEDURE

10.1 Grievance procedare

10.1.1 It is the objective of this procedure to ensure that grievances are resolved by negotiation
and discussion between the parties.

10.1.2 An employee will have the righi for a grievance to be heard through ali levels of [ine
management.
10.1.2(a) In the first instance the employee shall attempt to resolve the grievance with the

10.1.2(b)

10.1.2(c)

10.1.2(d)

10.1.2(e)

10.1.2¢H)

10.1.2(g)

employee’s immediate supervisor. The local union or other representative shall be
present if desired by either party.

If the employee still feels aggrieved, then the matter shall be referred to the
employee’s Department head. The local union or other representative shall be
present if desired by either party.

If the grievance is still unresolved then the matter will be referred te senior
management and the senior local or State union or other representative.

If the grievance is still unresolved then the State union representative or other
representative shall be advised and will be represented at the request of either
party. At this stage the appropriate employer representative body should be advised
and shall be present at the request of either party.

It is agreed that steps 10.1.2(a) to 10.1.2(d) shall take place within seven days.

If the grievance still exists the matter will be referred to the Commission for
decision,

Until the grievance is determined work shall continue normally in accordance with
the custom or practice existing before the grievance arose while discussions take
place. No party shall be prejudiced as to the final settlement by the continuance of
work. Health and safety matters are exempted from this clause.



PART 4 - EMPLOYER AND EMPLOYEE’S PUTIES, EMPLOYMENT RELATIONSHIP
AND RELATED ARRANGEMENTS

11.  NOTIFICATION OF CLASSIFICATION

11.1 Each employer shall notify each employee in writing on commencement of their classification
and terms of employment.

11.2 Each employer shall notify each employee of any alteration to his or her classification in writing
no later than the operative date of such alteration.

12, TYPES OF EMPLOYMENT

12,1 Employees under this award shali be employed in any one of the following categories:

12.1.1 full-time employee;
12.1.2 part-time employee;
12.1.3 relieving employee; (other than hospitals)
12.1.4 sessional employee; (other than scientists)

13. FULL-TIME EMPLOYMENT

An employee who is ready, willing and available to work a full week of 38 hours as and when required
by the employer shail be entitled to the full weekly wage prescribed herein irrespective of the number
of hours worked not exceeding 38.

14. PART-TIME, SESSIONAL AND RELIEVING EMPLOYMENT

14,1 Part-time employment

14.1.1 Employees employed on a part-time basis (except Pharmacists) shall be paid for hours
worked either:

14.1.1(a)

14.1.1(b)

14,1.1(c)

14.1.1(d)

at an hourly rate equal te 1/38th of the weekly rate appropriate to the employees
classification; employees employed under this clause shall receive leave
entitlements on a pro rata basis; or

at an hourly rate equal to 1/38th of the appropriate weekly rate plus 25% of such
hourty rate for work performed during ordinary hours on weekdays and 75% of
such hourly rate for work performed on weekends and public holidays. Employees
employed under this clause shall not be entitled fo any benefits prescribed in clause
29 - Annual leave, clause 30 — Personal leave and c¢lause 35 - Public holidays; and

the conditions of part-time work shall be agreed upon between employer and
employee and shall be confirmed in writing between the two parties.

A full-time employee who retirns to work after parental leave may, with the
agreement of the employer, work part-time. A part-time employee who returns to
work after parental leave may renegotiate the conditions of his/her part-time work
with the employer.

Any agreement between the employer and the employee shall be confinned in
writing, and shall include the hours of work, days upon which those hours will be



worked and the starting and finishing times of the work. The terms of the
agreement may be varied by consent, and the new agreement reduced to writing.

14.2 Sessional employment

14.2(a) A sessional employee is one who is appeinted as such and who is normally employed for
not more than 20 hours in any one week.

14.2(b) Employment shali be from week to week and subject to any individual arrangements
between the employer and the sessional employees wages shall be paid weekly.

14.2(c) A sessional employee shall be patd per hour worked an amount equal to one-thirty-eighth
of the weekly wage prescribed herein with the addition of 25 per cent. Such employee
shall not be entitled to the benefits of sick leave, annual leave, and long service leave,

14.2{d) Except where the conduct of a sessional employee justifies instant dismissal, seven days'
notice of termination of employment shall be given by either the emplover or the
sessional employee or the normal one week's wages received by the sessional employee
paid or forfeited as the case may be in lieu of such notice.

14.3 Relieving Employee (Full-time or Part-time only)

A relieving employee is one employed to relieve a full-time or part-time employee during that
employee's absence from work for any cause.

A relieving employee shall be paid not less than the rate applicable to his or her classification with the
addition of 25 per cent, and shall not be entiiled to the benefits of sick leave, annual leave and long
service leave.

14.4 Caring responsibilities

14.4.1()  Subject to the evidentiary and notice requirements in clause 30.5.1, sessional or
relieving employees are entitled to not be available to attend work, or to leave
work:

14.4.1(ii)  if they need 1o care for members of their inmediate family or household who are
sick and require care and support, or who require care due to an unexpected
emergency, or the birth of a child; or

14.4.1(iii) upon the death in Australia of an immediate family or household member.

14.4.2 The employer and the employee shall agree on the peried for which the employee will be
entitled to not be available to attend work. In the absence of agreement, the employee is
entitled to not be available to attend work for up to 48 hours (i.e. two days) per ocecasion.
The employee is not entitled to any payment for the period of non-attendance.

14.4.3 An employer must not fail to re-engage a sessional or relieving employee because the
employee accessed the entitlements provided for in this clause. The rights of an employer
to engage or not to engage a sessicnal or relieving employee are otherwise not affected.

16. NOTICE OF TERMINATION

16.1 Notice of termination by employer

16.1.1 In order to terminate the employment of an employee the employer must give to the
employee 4 weeks natice.



16.1.2

16.1.3

16.1.4

16.1.5

16.1.6

16.2

16.2.1

16.2.2

16.3

16.4

In additien to the notice in 16.1.1, employees over 45 years of age at the time of the
giving of the notice with not less than two years continuous service, are entitled to an
additional week’s notice.

Payment in lieu of the prescribed notice in [6.1.1 and 16,1.2 must be made if the
appropriate notice period is not required to be worked. Provided that employment may be
terminated by the employee working part of the required period of notice and by the
employer making payment for the remainder of the period of notice.

The required amount of payment in lieu of notice must equal or exceed the total of all
amounts that, if the employee’s employment had continued until the end of the required
petiod of notice, the employer would have become iiable to pay to the employee because
of the employment continuing during that period. That total must be calculated on the
basis of:

16.1.4(a) the employee’s ordinary hours of work (even if not standard hours); and

16.1.4(b)  the amounts ordinarily payable to the employee in respect of those hours, including
{for example) aliowances, loading and penalties; and

16.1.4(c)  anv other amounts payable under the employee’s contract of employment.
The period of notice in this clause does not apply:
16.1.5(a)  inthe case of dismissal for serious miscondusct;
16.1.5(b)  to employees engaged for a specific period of time or for a specific task or tasks;
16.1.5(c)  to seasonal employees;
16.1.5(d} to relieving and locum employees.
Continuous service is defined in clause 32.2,
Notice of termination by an employee
The notice of termination required to be given by an employee is the same as that
reguired of an employer, save and except that there is no requirement on the employee to
give additional notice based on the age of the employee concerned.
If an employee fails to give the notice specified in 16.1.1 the employer has the right to
withhold monies due to the employee to a maximum amount equal to the amount the
employee would have received under 16.1.4.
Job search entitlement
Where an employer has given notice of termination to an employee, an employee shall be
allowed up to one day’s time off without loss of pay for the purpose of seeking other
employment. The time off shall be taken at times that are convenient to the employee after
consultation with the employer.
Transmission of business
Where a business is transmitted from one employer to another, as set ouf in clause R -
Redundancy, the period of continuous service that the employee had with the transmittor or any

prior {ransmittor is deemed lo be service with the transmittee and taken into account when
calculating notice of termination. However, ann employee shall not be entitled to notice of



termination or payment in lieu of notice for any period of continuous service in respect of which
notice has already been given or paid for.

17. REDUNDANCY
17.13 Definitions

17.1.2 Redundancy occurs where an employer has made a definite decision that the employer
no longer wishes the job the employee has been doing done by anyone and that decision
leads to the termination of employment of the employee, except where this is due to the
ordinary and customary turnover of labour.

17.1.4 Transmission includes transfer, conveyance, assignment or succession whether by
agreement or by operation of law and transmitted has a corresponding meaning.

17.1.5 Week’s pay means the ordinary time rate of pay for the employee concerned. Provided
that such rate shall exclude:

avertime;

penalty rates,

disability allowances;

shift allowances;

special rates;

fares and travelling time allowances;
bonuses; and

any other ancillary payments of a like nature.

* = & & 5 & & @

17.2 Transfer to lower paid duties

Where an employee is transferred to lower paid duties by reason of redundancy the same period
of notice must be given as the employee would have been entitled to if the employment had
been terminated and the employer may at the employer’s option, make payment in lieu thereof
of an amount equal to the difference between the former ordinary rate of pay and the new
ordinary time rate for the number of weeks of notice stili owing,

17.6 Job search entitlement

17.6.1 During the period of notice of termination given by the employer in accordance with
16.1, an employee shatl be allowed up to one day’s time off without loss of pay during
each week of notice for the purpose of seeking other employment.

17.6.2 If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of altendance at an interview or he or she shall
not receive payment for the fime absent. For this purpose a statutory declaration will be
sufficient.

17.6.3 The job search entitlements under this subclause apply in lieu of the provisions of 16.3.

17.7 Transmission of business

17.7.1 The pravisions of this clause are not applicable where a business is before or after the
date of this award, transmitied from an employer {in this subclause called the
transmittor) to another employer {in this subclause called the transmitiee), in any of the

following circumstances:

17.7.1(a)  Where the employee accepts employment with the transmittee which recognises
the period of continucus service which the employee had with the transmittor and



17.7.2

any prior transmittor to be continuous service of the employee with the transmittee;
or

17.7.1(b)  Where the employee rejects an offer of employment with the transmittee:

* in which the terms and conditions are substantially similar and no less
favourable, considered on an overall basis, than the terms and conditions
applicable to the employee at the time of ceasing employment with the
transmittor; and

. which recognises the period of continuous service which the employee had
with the transmittor and any prior transmitior to be continuous service of the
employee with the transmittee.

The Commission may vary 17,7.1{b} if it is satisfied that this provision would operate
unfairly in a particular case.

17.8 Employees exempted

17.9

This clause does not apply to:

employees terminated as a consequence of sericus misconduct that justifies dismissal
without notice;

probationary employees;

employees engaged for a specific period of time or for a specified task or tasks; or

casual employees,

Incapacity to pay

The Commission may vary the severance pay prescription on the basis of an employer’s
incapacity to pay. An application for variation may be made by an employer or a group of
employers.

17A. REDUNDANCY DISPUTES PROCEDURES

17A.1

17A.2

17A.3

Paragraphs 17A.2 and 17A.3 impose additional obligations or an employer where an
employer contemplates termination of employment due to redundancy and a dispute
arises (a redundancy dispute). These additional obligations do not apply to employers
who employ fewer than 15 employees.

Where a redundancy dispute arises, and if it has not already done so, an employer must
provide affected employees and the relevant union or unions {if requested by any affected
employee) in good time, with relevant information including:

. the reasons for any proposed redundancy;
. the number and categories of workers likely to be affected; and
. the period over which any proposed redundancies are intended to be carried out.

Where a redundancy dispute arises and discussions occur in accordance with this clause
the employer will, as early as possible, consult on measures taken to avert or to minimise
any propesed redundancies and measures io mitigate the adverse affects of any proposed
redundancies on the employees concerned.

PART 5 - WAGES AND RELATED MATTERS

18.

RATES OF PAY



18.1 Wage rates and classifications - Scientists

18.1.1

18.1.2

Trainee scientist
Percentage of the rate for the classification, “Scientist - Wages Per
Grade 1, 1" year of experience after qualification” week
Yo 5
Adult Trainee 80 503.05
Trainee in 4th year of part time course 85 532.25
Trainee in 5th year of part time course and thereafter 90 561.40

Ne trainee (as defined by clause 4.14) shall be required or permitted fo work in any
laboratory at any lime without the supervision of a qualified employee.

Scientist - Grade I

A scientist who, under direction and supervision of more senior scientific staff undertakes
laboratory or scientific work.

Per week

$

1st year of experience after qualification 619.80
2nd year of expetience afier qualification 656.70
3rd year of experience after qualification 688.30
4th year of experience after qualification 728.10
Sth year of experience after quatification 758.40
6th year of experience after qualification and thereafter 789.00

Provided that:

18.1.3

18.1.2(a)

18.1.2(b)

18.1.2(c)

A scientist who holds or is qualified to hold the degree of Bachelor of Applied
Science Honours or Bachelor of Science Honours (4-year course) shall be entitled
to be classified as a “Scientist - Grade I, 2nd year of experience afler qualification.

A scientist who holds or is qualified to hold the degree of Master of Applied
Science or Master of Science shali be entitled to be classified as a
“Scientist - Grade I, 3rd year of experience after qualification”, provided further
that a scientist so classified shall not be entitled to the higher qualification payment
prescribed in clause 21.3.4(a) for a further period of two years; and

A scientist who is a Fellow of the Australian Institute of Medical Laboratory
Scientists or is qualified to hold a degree of Doctor of Philosophy shall be entitled
to be classified as a “Scientist - Grade 1, 5th year of experience after qualification”,
provided further that a scientist so classified shatl not be entitled to the higher
gualification payment prescribed in clause 21.3.4(b) for a further period of two
years;

Scientist - Grade I

A scientist wha:

18.1.3¢a)

18.1.3(b)

supervises the scientific work in a class 4 department/unit/section;

has at least 6 years experience, and who through exhibiting excellence in their
professional skills and/or is required to apply a level of performance worthy of
additional remuneration; or



18.1.3(c)

18.1.3(d)

18.1.4

is engaged on specialised scientific work or work of a research or developmental
nature which is not under the direct supervision of more senior scientific staff; or

is a deputy to a grade 11] scientist.

Per week

$

On appointment 789.00
2nd year after appointment 825.40
3rd year after appointment 860.60
4th year after appoiniment and thereafter 898.90

Provided that a “Scientist Grade [ - 6th year of experience and therecafter” appointed to
this grade shall be paid at the “Scientist Grade [l - 2nd year after appointment” rate.

A scientist performing out of hours work and doing so alone and unsupervised shall he
classified at not less than grade 1l for the period of time so worked.

Scientist - Grade 111

A sclentist who -

18.1.4(a)

18.1.4(b)

18.1.5

18.1.6

18.1.4(c)

under the broad direction of more senior staff supervises the scientific work of a
class 3 department/unit/section, or

is a deputy to a grade IV scientist, or

has been qualified (as defined) for at least 10 years and is engaged on specialised
scientific work of a research or developmental nature.

Per week

$

On appointinient 941.50
2nd year afier appointment 970.70
3rd year after appointment 993.50
4th year after appeintment thereafter 1042.10

Scientist - Grade IV

A scientist who:

18.1.5(a)

18.1.5(b)

supervises the scientific work in class 2 depariment/unit/section, or

is a senior specialist having advanced professional knowledge and extensive
experience regularly engaged in dealing with highly complex problems in an aspect
of scientific work.

Per week $
On appointment and during 2nd year after appointment 1084.30
During 3rd and 4th years after appointment 1136.00
Thereafter 1208.00

Scientist - Grade V

A Scientist who is appointed as a senior principal research scientist. He/she is required to
have an international reputation of a high order in a significant field of research as made
evident by his/her published contributions in the field as recognised by his/her peers in
the international scientific community.



Per week
$
1465.90

18.1.7 Scientist Deputy Director

A Scientist who:

18.1.7(a) where there is not a Scientist Director, is the senior scientist in a class 1
department/unit/section, or

18.1.7(b)  where there is a Scientists Director, is the next inost senior scientist in a class 1
department/unit/section.
Per week
$
1360.20
18.1.8 Scientist Director

Is a Scientist who is appointed a Director of a Departiment in a Teaching Hospital (as
defined), or is appointed to relieve the Director of a Department in a Teaching Hospital
(as defined), and who assumeés the same responsibilities as the Director as a result of such
appointment for a period exceeding four {4) weeks.

Per week

$
1510.60

18.1.9 For the purpose of this clause -

18.1.9(a)

18.1.9(b)

the “1st year of experience after qualification” referred to in 18.1.1 shall be deemed
to commence on the Ist day of January in the year following the year during which
the scientist presented himself for final examination which, if successful, would
entitle the scientist to the degree of Bachelor of Science or Bachelor of Applied
Science (Medical Laboratory Science).

Where a scientist was required to attend a supplementary examination, such
scientist shall, if successful, be deemed to have passed the final examination in the
year during which such final examination was held.

Where a Scientist Grade [ - Ist year of experience afler qualification commences
employment during the first year after qualification, such scientist shall be
advanced to the classification Scientist Grade [ - 2nd year of experience after
qualification as from the st day of January in the next succeeding year.

Upon appointment, a scientist shall be notified in writing of his or her grading and
classification within that Grade,

Grading of Departments, Units and Sections

Factors to be taken into consideration

1. Salaries budget of the relevant department/unit/section.

2. Number of units or sections in department or part of a department,

3. Degree of “Tinal responsibility” expected to be taken by the senior scientists.

4, Whether the hospital is a teaching hospital.



Weightings of the specific factors

1.

2.

18.2.1

18.2.2

$ Salaries Budget x 1/1600.

Unit x 40
Section x 20

100 points added to final score

[f the workplace is a teaching hospital and the scientists are performing tasks normally
associated with a teaching hospital then 100 points are added to the final score.

Class 4 Department/unit/section < 200 points

Class 3

201 350 points

Class 2 351 809 points
Class | > 800 points
18.2 Wage rates and classifications - Research Technologists
Trainees
Year of part - time course Percentage of Grade 1, 1*year Wage per week
after qualification
Y% 5
ist Year 30 309.90
2nd Year 60 37190
3rd Year 75 464.85
4th Year 85 526.85
Thereafter 90 557.80
Provided that:

18.2.1(a)  an adult trainee shall receive not less than 80 per cent of the rale prescribed for the
classification Grade 1 - 1st year of experience after qualification.

18.2.(b)  a trainee who, as a fuli-time student passed all subjects specified in the first-time
year of a course approved by the employer, shall be paid not less than the rate
prescribed for the third yvear of the course (part-time).

18.2.1(¢}  a trainee who, as a full-time student passed all subjects in the second full-time year
of a course approved by the employer, shall be paid not less than the rate
prescribed for fifth year and thereafter (part-time).

18.2.1(d¢) a trainee who, as a full-ime student has not passed all subjects specified for the
appropriate full-time vear of a course approved by the employer, shall be paid a
rate equivalent to the next lower part-time classification than that which would
apply in 18.2.1{b) and 18.2.1(c).

18.2.1(e)  no trainee shall be required or permitted to work in any laboratory at any time
without the supervision of a qualified employee,

Grade 1 (i.e. qualificd rate}
Per Week
$
1s1 Year of experience after qualification 619,80

2nd Year of experience after qualification 656.70



18.2.3

18.2.4

19.

191

3rd Year of experience after qualification 688.30

41h Year of experience after qualification 728.10

5th Year of experience after qualification 758.40

6th Year of experience after qualification 789.00
Provided that:

18.2.2(a) An employee who holds or is gualified to hold the degree of Bachelor of Science
Honours shali be entitled to be classified as a UG - Grade 1, 2™ year of
experience after qualification.

18.2.2(b) An employee who helds or is gualified to hold the degree of Master of science
shall be entitled to be classified as a UGl - Grade 1, 3rd year of experience after
qualification.

18.2.2(c)  An employee who holds or is qualified to hold the degree of Doctor of Philosophy
shall be entitled to be classified as a UG1 - Grade 1, 5th year of experience after
qualification,

18.2.2(d) An employee who holds a four year under-graduate qualification or a three year
under-graduate qualification and is required to do a 12 month internship shall be
classified as or deemed to have been classified as a UGl-Grade 1, 2™ year of
experience after qualification.

Grade 2
A Research Technologist who is appointed to this grade and who under the general
direction of scientific research staff, is required to perform experimental work involving
more complex or more specialised activities and requiring the exercise of initiative and
judgement, within the general framework of a research program.
Per week
3
1st Year of experience at this level 789.00
2nd Year of experience at this level 825.40
3rd Year of experience at this level 860.60
4th Year of experience at this level 893.90
Grade 3
A research Technologist who is appointed to this grade and who in consultation with
senior scientific research staff, is required to take charge of experimental work which
forms a significant component of one or more major scientific projects.
Per week
8
1st Year of experience at this level 941.50
2nd Year of experience at this level 970.70
3rd Year of experience at this level 993.50
4th Year of experience at this level 1042.10
HIGHER DUTIES
An employee who is authorised to assume the duties of another employee on a higher

classification under this award for a period of five or more consecutive working days shall be
paid for the peried for which he/she assumed such duties, at not less than the minimum rate
prescribed for the classification applying to the employee so relieved.



19.2

20,

20.1

20.2

2L
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21.1.1

21.1.2

21.1.3

21.3

21.3.4

21.5

Provided however that where a Laboratory Manager is appointed in writing to assume the same
administrative responsibilities as the Director or Pathologist in charge, for a period exceeding
four weeks he or she shail be paid at the top incremental level for the classification with the
addition of 31.5% of that increment.

PAYMENT OF WAGES

Subject to any individual arrangements between an employer and an employee wages shall be
paid no later than a Thursday.

On or prior to the pay day the employer shall state fo each employee in writing the amount of
wages to which he or she is entitled, the amount of deductions therefrom, and the net amount
being paid to him or her.

DEDUCTIONS AND ALLOWANCES
Meal allowance
An employee shall be paid an aliowance:

When required to work after the usual finishing hour of work beyond one hour (Monday
to Friday inclusive) or in the case of shift workers when the over time work on any shift
exceeds one hour - $9.35, Provided that where such overtime work exceeds four hours a
further meal atlowance of $6.44 shall be paid.

When recalled to duty outside of usual working hours for a period in excess of two hours
{and when the time of such recall coincides with or over-runs employees normat meal
time) $9.35 and where such overtime exceeds four hours a further meal allowance of
$6.44 shall be paid.

The above meal allowance provisions shall not apply where a meal is supplied at the
employer’s expense.

Higher qualification allowances
Medical Scientists and medical technologists

Where a Scientist has a higher qualification they shail be paid in addition to the rates
prescribed by 18.1, the following;

21.3.4(a) For MAACE, Diploma of Bacteriology, M.Sc., M.AppSc., MAIP,
H.G.S.A.C.C., Graduate Diploma in Health Administration (see clause 4 -
Definitions) or any other recognised equivalent Degree or Diploma from a tertiary
institution, the sum of 6.5% of the “Scientist grade 1, Ist year of experience” rate
per week;

21.3.4(b) For F.AACB,FAILML.S, D.Sc., Ph.D., F.ALLP,, FLML.S. or Member of the
Royal College of Pathologists (see clause 4 - Definitions) the sum of 10% of the
“Scientist grade [, 1st year of experience” rate per week.

21.3.4(c) Provided such allowance shall not be cumulative in the case of multiple higher
qualifications. The aforementioned allowances shall not be applicable to Scientists
appointed to the positions of Director or Deputy Director of a Deparfment or to the
classification Scientist - grade V.

Blood check allowance



Any employee exposed to radiation hazards in the course of his or her work shail be entitled to a
blood count as often as is considered necessary and shall be reimbursed for any out of pocket
expenses arising from such fest.

21.6 Telephone allowance

Where an employer requires an employee to install and or maintain a telephone for the purposes
of being on call the employer shall reimburse the installation costs and the subsequent six
monthty rental charges on preduction of receipted accounts.

22, OCCUPATIONAL SUPERANNUATION

Note The Superannuatron Legfslanon Amendment ( Cho;ce of Superannuatzon
Funds) Act 2005 provides that individual employees generally have the
opportunity to.choose their own superannuatlon funds. For. further mformation
see the AIRC gu&dance note-—~ Chmce of Superannuatlon Funds and Award

Prgvrsmns

22.1 Superannuation Legislation

22.1.1 The subject of superannuation is dealt with extensively by legislation inicluding the
Superannuation Guarantee (Administration) Act 1992, the Superannuation Guarantee
Charge Act 1992, the Superannuation Industry (Supervision) Act 1993 and the

Superannuation (Resolution of Complaints) Act 1993. This legisiation, as varied from
time to time, governs the superannuation rights and cbligations of the parties.

22.1.2 Notwithstanding 22.1.1, the following provisions shall atso apply.
22.2 Definitions
22.2.1 The Fund for the purpose of this clause shall mean the:
22.2.1(a} Health Employees Superannuation Trust of Australia established and governed by
a trust deed 23 July 1987, as may be amended from time to time, and includes any
superannuation scheme which may be made in succession thereto; or
22.2.1(b}  Subject to the agreement of the union and its members, an employer spensored
fund established prior to 1 July 1987, which complies with the Superannuation
Industry (Supervision) Act 7993 as amended from time to time, and set out in

22.9.4.

22.2.2 Ordinary time earnings for the purposes of this clause, all references to “ordinary time
earnings” shall mean and include:

22.22(a} Remuperation for a worker’s weeldy number of hours of work calculated at the
ordinary thme rate of pay;

22.2.2(b)  The cash value of any deduction for board and lodging;

22.2.2(c)  Over award payments for ordinary hours of work;

22.2.2(d)  Shift work premiums;

22.2.2(e}  Saturday and Sunday premiums, where they are part of regular work.

22.3 Employers to become a party to the fund



22.3.1

22.3.2

2233

224

22.4.1

22.4.2

22.5

22.5.1

22,52

22.53

22.54

22.58.5

22.5.6

22.6

229

228

A respondent employer shall make application to the Fund 1o become a participating
employer in the Fund and shall become a participating employer upon acceptance by the
Trustee of the Fund.

A respondent employer shall provide each empioyee who is not a member of the Fund
with a membership application form upon commencement of this clause and thereafter
upon cominencement of employment.

Each employee shall be required to complete the membership application and the
employer shall forward the completed application to the Fund by the end of the calendar
month of commencement of this clause or commencement of employment.

Eligibility of emptoyees
Each employee shall be eligible to join the Fund upon commencement of employment.

Each employee shail be eligible to receive contributions from the date of eligibility,
notwithstanding the date the membership application prescribed in 22.3.3 was forwarded
{o the Fund.

Employer contributions on behalf of each employee

A respondent employer shall contribute to the Fund such contributions as required to
comply with the Swuperannuation Guaraniece (Administration) Act 1992 and
Superannuation Guarantee Charge Act 1992 as amended from time 1o time.

In accordance with the requirements of the relevant Acts, as mentioned, a respondent
employer shall nol be required to pay superannuation contributions in respect of
employees who earn less than $450 in a calendar month or upon reaching the age of 65.

The amount of contributions to the Fund shall be calculated to the nearest ten cents, any
fraction below five cents shall be disregarded.

Such contributions shall be made monthly by the last day of the month following, the
total of the weekly contribution ameounts accruing in the previous month in respect of
each employee.

The Fund and the amount of contributions paid in accordance with this clause and 22.8
shall be inctuded in pay advice notices provided by employers to each employee.

Contributions shall continue o be paid in accordance with this clause during any period
in respect of which any employee is entitled to receive accident pay in accordance with
clause 37 - Accident pay.
Unpaid absences
Except as where specified in the rule of the Fund, contributions by respondent employers in
respect of unpaid absences will be proportional to the wage received by the employee concerned
in a particular pay period. For the purposes of this clause, each pay period will stand alone.
Accordingly, unpaid absences in one pay period will not carry over to another pay period.

Cessation of contributions

A respondent employer’s obligation to make contributions on behalf of the employee ceases on
the last day of employment of the employee with the employer.

Employee contributions



22.8.1

22.8.2

22.8.3

22.8.4

22.85

An employee may make coatributions to the Fund in addition to those made by the
respondent employer under 22.5.

An employee who wishes to make additional contributions must authorise the respondent
employer in writing to pay into the Fund, from the employee’s wages, amounts specified
by the employee in accordance with the Fund Trust Deed and Rules.

An employer who receives written authorisation from an employee, must commence
making payments inte the Fund on behalf of the employee within fourteen days of
receiving the authorisation,

An employee may vary his or her additional contributions by a written autherisation and
the employer must. alter the additional contributions within fousteen days of receiving the
authorisation. An employee may only vary his or her additional contributions once each
monih.

Additional employee contributions to the Fund requested under this clause shall be
expressed in whole dollars.

22.9 Exemptions

22.9.1

22.9.2

22.9.3

22.94

This ciause shall not apply to any employer who contributes to the Hospilals
Superannuation Board Fund in respect of their employees.

A respondent employer may make application for exemption from 22.5 in respect of
contributions to the Fund for employees who are not members of the union.

Applications for exemption shall be determined in accordance with the Superannuation
Test Case [Print L5100] or any decision made in succession thereto.

1t is recorded that the scheme specified in the first column hereunder is a scheme to which
this paragraph applies and that the agreement of the union and its members has effect on
or after the date correspondingly set out in the second column hereunder.

Name of Scheme Date of Effect of Union Agreement

PART 6 - HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK

23.

HOURS

23.1 All Employees Except Pharmacists

23.1.1

23.1.2

The hours for an ordinary week’s work shall be worked either - in a week of five days in
shifls of not more than 7 hours and 36 minutes each; or by mutual agreement in a week of
four days in shifts of not more than ten hours each; or by mutual agreement, provideéd that
the length of any ordinary shift shall not exceed ten hours. Subject to the roster provisions
80 hours may be worked in any two consecutive weeks, but not more than 50 ordinary
hours may be worked in any of such weeks.

With the exception of time occupied in having meals, the work of each shift shall be
continuous.

23.4 Summer fime

23.4.1

Notwithstanding anything contained elsewhere in this award, where by reason of
legislation summer time is prescribed as being in advance of the standard time, the length
of any shift:



23.4.2

24,

24.1

24.2

25.

251

25.1.1

25.2

26.

26.1

23.4.1(a} commencing before the time prescribed pursuant to the relevant legisiation for the
commencement of a summer time period; and

23.4.1(b) commencing an or before the time prescribed pursuant to such legislation for the
termination of a summer time period:

shall be deemed to be the number of hours represented by the difference between the time
recorded by the clock at the beginning of the shift and the time so recorded at the end
thereof; the time of the clock in each case to be set to the time fixed pursuant to the
legislation.

The expression standard time and summer time shall bear the same meaning as are
prescribed by legislation, and legislation shall mean the Summer Time Act 1972, as
amended or as substituted.

ROSTERS

A roster setting out employees’ normal wotking hours, times of commencing duty, time off
duty, times of ending duty and times “on call” shall be kepl posted or affixed in some
conspicuous and readily accessible place. Except in the case of sickness or other emergency, the
roster shall not be altered without at least seven days’ notice being given to the employee
affected hy such alteration.

Where an employer requires an employee (other than a Pharmacist) without seven days notice
and outside the circumstances prescribed in 24.1 above, to perform duty at other times than
those previousty rostered, the employee shail be paid in accordance with the hours worked, with
the addition of a daily allowance equal fo 2-1/2% of the weekly rate of pay for the classification
Scientist grade I - 1st year of experience after qualification.

MEAL INTERVALS AND REST INTERVALS
Meal infervals
All employees except Pharmacists

25.1.1(a) Except as provided in 25.1.1(b) or 25.1.1(c), a meal interval of net less than 30
minutes and not more than 60 minutes shall be allowed each employee during each
shift. Such meal interval shall not be counted as time worked.

25.1.1(b)  Each employee on night duty who is not relieved from duty (and “on call”) during
the rostered meal interval shall be granted a meal interval of not less than twenty
minutes to be commenced after completing three hours and not more than five

hours of duty. Such time 1o be counted as time worked.

25.1.1(c)  The arrangement set out in 25.1.1(b) may also be adopted in any case where there
is mutual agreement between employer and employee.

Rest period

At a time suitable to the employer, two resl periods -~ each of ten minutes duration shall be given
to each employee during each eight hour period of duty and shall be counted as time worked.

OVERTIME

Al emplovees except Pharmacists



Subject to clause 26.1.1 an employer may require an employee to work reasonable overtime at
overtime rates.

26.1.1 An employee may refuse to work overtime in circumstances where the working of such
overtime would result in the employee working hours which are unreasonable having
regard to:

26.1.1{(a}  any risk to employee health and safety;
26.1.1(b)  the employee's personal circumstances including any family responsibilities;

26.1.1(c)  the needs of the workplace or enterprise;

26.1.1(d) the notice {if any) given by the employer of the overtime and by the employee of
his ot her intention to refuse it; and

26.1.1(e)  any other relevant matter.

26.1.2 Only authorised overtime shall be paid for and the following rates of overtime shall
apply:

26.1.2(a)  in excess of the ordinary hours® wotk on any one day - time and a half for the first
two hours and double time thereafter.

26.1.2(b) outside a spread of twelve hours from the commencement of the rostered period of
duty - double time.

26.1.2(c)  except as provided for in 26.1.3 overtime shall be paid for and a Scientist shall not
be allowed to take time off in lieu thereof.

26.1.3 A Scientist grade IH, and IV and a Psychologist Grade HI and above may elect in lieu of
payment of overtime, to take time off equivalent to the time worked at a time mutually
agreed between the ernployer and the employee.

26.1.4 The provisions of subelause 26.1.2 and 26.1.3 shail not apply to a Scientist - Director or
Deputy Director.
26.1.5 When overtime work is necessary it shall, wherever reasonably practicable, be so

arranged that employees have at least ten consecutive hours off duty between the work of
successive shifts.

26.1.6 An employee who works so much overtime between the termination of his/her
previous rostered ordinary hours of duty and the commencement of his/her next
succeeding period of duty such that he/she would not have had at least ten
consecutive hours off duty between those times, shall, subject to this clause be
released after completion of such overtime worked until he/she has had ten
consecutive hours off duty without loss of pay for rostered ordinary hours
eccurring during such absence.

26.1.7 If on the instructions of his or her employer such an employee resumes or continues waork
without having had such ten consecutive hours off duty he or she shall be paid at the rate
of double time until he or she is released from duty for such rest period and he or she
shail then be entitled to be absent until he or she has had ten consecutive hours off duly
without loss of pay for rostered erdinary hours occurring during such absence.

27. ON-CALL/RE-CALL

27.1 On cal allowance



27.1.3

All other employees

27.1.3(2)  An “on call” allowance of 2.5% of the weekly base rate of pay for Scientist grade [,

2nd year shall be paid to an employee in respect to any 24-hour period or part
thereof during which the employee is on call during the period commencing from
the time of finishing ordinary duty on Monday and the termination of ordinary duty
on Friday.

27.1.3(b)  The allowance shall be 5% in respect to any other 24-hour period or part thereof or

any public holiday or part thereof.

27.1.3(c) A Scientist Director or Deputy Director required to be on call outside crdinary

hours shall be paid an allowance equal to 10% of his or her weekly wages for each
week during which he or she is so required.

Provided however, that a Scientist Director or Deputy Director not already on call but
who substitutes himself or herself on the normal on-call roster of the laboratory
concerned, shall be paid in-accordance with the provisions of 27.1.3¢a) and 27.1.3(b).

27.2 Recall

27.2.1

27.2.2

27.2.3

27.3

In the event of an employee being recalled to duty for any period during an off-duty
period such employee shall be paid from the time of receiving the recall until the time of
finishing such recall duty with a minimum of two hours’ payment for each such recall, at
the foltowing rates:

27.2.1(a)  Within a spread of twelve hours from the commencement of the last previous

period of ordinary duty - time and a half.

27.2.K(b) Qutside a spread of twelve hours from the commencement of the last previous

period of ordinary duty - double time.

An employee {other than a casual employee) who works so much recall between midnight
and the commencement of his or her next succeeding rostered period of duty that he or
she would not have af least eight consecutive hours off duty between those times, shall,
subject to this clause, be released after completion of such recall worked until he or she
has had eight consecutive hours off duty without loss of pay for rostered ordinary hours
occurring during such absence.

If on the instructions of his or her employer such an employee resumes or continyes work
without having had such eight consecutive hours off duty he or she shall be paid at the
rate of double time until he or she is released from duty for such rest period and he or she
shall then be eniitled to be absent until he or she has had eight consecutive hours off duty
without loss of pay for rostered ordinary hours occurring during such absence. No
employee shall present for duty on a volunlary basis unless he or she has had eight
consecutive hours (within the meaning of this clause) off duty.

In the event of any employee finishing any period of overtime at a time when reasonable
means of transport are not available for the employee to return to his or her place of
residence the employer shall provide adequate transport free of cost to the employee.

27.4 No employee shall be permitted to be on call in: the 24 hour period prior to any change of shift.

28,

SHIFT WORK

28.1  All employees except Pharmacists



28.1.1

28.1.2

28.1.3

28,1.4

28.1.5

In addition to any other rates prescribed elsewhere in this award, an employee whose
rostered hows or ordinary duty finishy between 6.00 p.m. and 8.00 a.m. or commence
between 6.00 p.m. and 6.30 a.m. shall be paid an amount equal to 2.5% of the weekly rate
applicable to the “Scientist grade I, st year of experience after qualification™ per rostered
period of duty.

Provided that in the case of an employee working on any rostered hours of ordinary duty
finishing on the day after commencing duty or commencing after midnight and before
5.00 a.m. he or she shall be paid for any such period of duty an amount equal to 4%, of
the rate applicable to the first year of experience Scientist grade I, and provided further
that in the case of an employee permanently working on any such rostered hours of
ordinary duty he or she shall be paid for any such period of duty an amount equal to 5%
of the rate applicable to first vear of experience Scientist grade I. Permanently working
shall mean working for any period in excess of four consecutive weeks.

Provided further that in the case of an employee who changes from working on one shift
to working on another shift the time of commencement of which differs by four hours or
more from that of the first he or she shall be paid an amount equal to 4% of the rate
applicable to the first year of experience Scientist grade I on the occasion of each such
change in addition to any amount payable under the preceding provisions of this clause.

The allowances payable pursuant to this clause shall be caiculated to the nearest 5 cents,
portions of a cent being disregarded.

Saturday and Sunday work

28.1.5(a) Where Saturday or Sunday duties are required to be carried out in excess of the
ordinary week’s work, such duties shall be paid for a the rate of double time.

28.1.5(b)  All rostered time of ordinary duty performed on a Saturday or on a Sunday shall be
paid for at the rate of time and a half.

28.1.5(¢)  If the Saturday or Sunday duty involves duty in excess of the prescribed rostered
hours, the excess period shall be paid for at the rate of double time for Saturday
and Sunday.

28.1.5(d)  The provisions of this subclause shall not apply to a Scientist - Director or Deputy
Director.

PART 7 - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

29.

29.1

29.2

293

ANNUAL LEAVE
Period of ieave

An employee who has been in the service of the same employer for a period of not less than
twelve months shall be granted 152 hours leave on ordinary pay.

Annual leave exclusive of pubtlic holidays

The annual leave prescribed in 29.1 shall be exclusive of any of the holidays prescribed by
clause 35 - Public holidays, and if any such holiday falls within an employee’s peried of annual
leave and is observed on a day which in the case of that employee would have been an ordinary
working day there shall be added to the period of annual leave time equivalent to the ordinary
time which the employee would have worked if such day had not been a holiday.

Leave {o be taken



294

2941

29.4.2

29.4.3

29.5

29.6

29.7

29.71

29.7.2

29.7.3

29.7.4

The annual leave provided for by this clause shall be allowed and shall be taken and except as
provided by 29.7, payment shall not be made or accepted in lieu of annual ieave.

Time of taking leave

Annual leave shall be given at a time determined by mutual agreement between the
employer and the employee within a period not exceeding six months from the date when
the right to annual leave accrued and after not less than twe weeks’ notice to the
employee.

Provided that in order fo assist employees in balancing their work and family
responsibilities, an employer may elect, with the consent of the employer, to accrue and
carry forward any amount of annual leave for a maximum of two years from the date of
entitlement.

Annual leave may be taken in single day periods not exceeding ten days in any calendar
year at a time or times agreed between the employer and the employee.

Leave atlowed before due date

An employer may allow annual leave to an employee before the right therete has accrued due,
but where leave is taken in such case a further period of annual leave shall not commence to
accrue until after the expiration of the twelve months in respect of which annual leave had been
taken before it accrued. Where leave has been granted fo an employee pursuant to this clause
before the right thereto has accrued due and the employee subsequently leaves or is discharged
from the service of the employer before completing the twelve menths’ continuous service in
respect of which the leave was granted and the sum paid by the employer to the employee as
ordinary pay for the annual leave or part so taken in advance exceeds the sum which the
employer is required o pay under 29.7 the employer shall not be liable to make any payment to
the employee under 29.7, and shall be entitled to deduct the amount of such excess from any
remuneration payable to the employee upon termination of the employment.

Payment for period of annaat leave

Each employee before going on leave shall be paid for the period of such leave provided the
period is not less than one week,

Proportionate leave

Where the employment of any employee is terminated at the end of the peried of
employment of less than twelve months, the employer shall forthwith pay to the
employee, in addition to all other amounts due to him or her, an amount equal to 1/{2th of
his or her ordinary pay for that period.

Where the employment of an employee who has become entitled to one or more periods
of annual leave provided by this award is terminated, the employer shall be deemed to
have given all of such leave (except so much, if any, as has already been taken) to the
employee as from the date of the termination of the empioyment, and shall forthwith pay
to the employee, in addition to afl other amounts due to the employce, the emptoyee’s
ardinary pay for the period of that leave.

Claunse 29.7.2 applies to and in respect of any annual leave (except so much, if any, as has
already been taken) whether or not the employee concerned continues to be entitled (apart
tfrom this clause) to take it, and so applies as if the employee’s right to take it had acerued
immediately before the date of the termination of the employee’s employment,

Nothing in 29.7.2 or 29.7.3 affects the obligation of an employer fo give or an employee
to take annual leave in accordance with this award.



29.8 Weekend worker

29.8.1 Additional leave (full-time)

29.8.1(2)

29.8.1(h)

29.8.1(c)

29.8.1(d)

For ali purposes of this clause in addition to the leave herein prescribed a fuil-time
employee as defined required to work and who worked ordinary howrs as
prescribed under clause 23 - Hours, on weekdays and on weekends throughout the
qualifying twelve-month period of service shall be allowed 38 working hours
leave.

A fuil-time emplayee with twelve months’ continuous service so engaged for part
of the qualifving iwelve-month period shall have the leave prescribed in 29.8.1
increased by three hours 48 minutes for each month during which engaged as
aforesaid.

A full-time employee so engaged for part of the qualifying twelve-month period
whose etnployment is terminated shall receive in addition to other amounts due in
lieu of annual leave a pro rata payment based on the amount payable under this
clause for the full qualifying twelve-month period and the period so engaged.

This clause shall not apply to any weekend on which the employee works four
hours or less.

29.8.2 Part-time employees only - weekend workers

29.8.2(a)

29.8.2(b)

29,8.2(c)

For the purposes of this award weekend workers shall mean any employee who in
any one year of employment works portion of his or her ordinary hours on a
Sunday.

A weekend worker who works on ten or more Sundays during the yearly period of
which his or her leave accrues shall be allowed 38 working hours leave additional
to the leave herein before prescribed.

This clause shall not apply to any Sunday on which the employee works four hours
or less.

29.9 Annual leave loading

2991 An employee entitled to annual ieave shail be paid an annual leave loading of 17-1/2% of
the ordinary weekly rate of pay for the classification at which the employee is emploved
at the commencement of their annual leave, provided that the maximum annual allowance
payable shall be calculated on the salary of a Medical Scientist Grade 3 Year 2.

2992 Provided that where an employee would have received shifl penalties or Saturday and/or
Sunday penalties prescribed in clause 28 had they not been on annual leave and such shift
foadings would have entitled the employee to a greater amount than under paragraph 29.9
(a) of this clause, then the shift loadings shall be paid to the employee in lieu of the 17 4
% loading.

29.10 Termination

The loading calculated according to 29.9 shall be payable on proportionate leave calculated
according to 29.7.

29.11 Sickness during annual leave



26.11.1

29.11.2

Where an employee becomes sick, whilst on annual leave for a period of not less than
five days on which sfhe would otherwise have worked, and immediately forwards to the
employer a certtificate of a legally qualified medical practitioner, then the number of days
not less than five specified in the certificate shall be deducted from any sick leave
entitlement standing to the employee’s credit, and shalf be re-credited 1o his or her annual
leave entitlement.

The amount of annual leave loading received for any period of annual leave converted to
sick leave in accordance with 29.11.1, shall be deducted from any future entitlement to
annual leave loading, or if the employee resigns, from termination pay.

29.12 Single day leave

29.12.3

25.12.4

Access to annual leave, as prescribed in 29.4, shall be exclusive of any shutdown period
provided for elsewhere under this award.

An employee and employer may agree to defer payment of the annual leave loading in
respect of single day absences, until at least five consecutive annual leave days are taken.

36, PERSONAL LEAVE

The provisions of this cleuse apply to full-time and regular part-time employees (o a pro rata basis)
but do not apply to casual employees. The entitlements of casual employees are set out in clause 30.7.

30.1 Defipitions

The {erm immediate family includes:
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30.1.2

spouse (including a former spouse, a de. facto spouse and a former de facto spouse} of the
employee. A de facto spouse means a person of the opposite sex to the employee who
lives with the employee as his or her husband or wife on a bona fide domestic basis; and

child or an adult child (including an adopted child, a step child or an ex-nuptial child),
parent, grandparent, grandchild or sibling of the employee or spouse of the employee.

30.2 Amount of paid personal leave

30.2.1

30.2.2

Paid personal leave is available to an employee, when they are absent:

) due 1o personal illness or injury; or

. for the purposes of caring for an immediate family or household member who is
sick and requires the employee’s care and support or who requires care due to an

unexpected emergency.

The amount of personal leave to which a full-time employee is entitled depends on how
long they have worked for the employer and accrues as follows:

30.2.2(a)  91.2 hours will be available in the first year of service;

30.2.2(b) 106 hours and 24 minutes will be available per annum in the second, third and

fourth years of service.

30.2.2(c) 159 howrs and 36 minutes will be available in the fifth and following years of

service.



30.2.3

In any year personal leave accrues by the balance of that year’s untaken personal leave.

30.3 Personal leave for personal injury or sickness

An employee is entitled to use the full amount of their personal leave enfittement including
accrued leave for the purposes of personal illness or injury, subject to the conditions set out in
this clause.

30.4 Personal leave to care for an immediate family or household member

30.4.1

30.4.2

An employee is entitled to use up to 10 days personai leave, including accrued leave, each
year to care for members of their immediate family or household who are sick and require
care and support or who require care due to an unexpected emergency, subject 1o the
conditions set out in this clause.

By agreement between an employer and an individual employee, the employee may
access an additional amount of their accrued personal leave for the purposes set out in
30.4.1, beyond the limit set out in 30.4.1. In such circumstances, the employer and the
employee shall agree upon the additional amount that may be accessed.

30.5 Evidence supporting claim

30.5.1

30.5.2

The provisions of sub clauses 30.4.1 and 30.4.2 are subject {fo the provision that such
illness is cettified by a legally qualified medical practitioner (or a statutory declaration
signed by an employee shall be deemed to be satisfactory evidence of sickness) and
evidence thereof, if required by the employer is produced within three days of such a
request.

When taking leave to care for members of their immediate family or household who
require care due to an unexpected emergency, the employee must, if required by the
employer, establish by production of documentation acceptable to the employer or a
statutory declaration, the nature of the emergency and that such emergency resulted in the
person concemed requiring care by the employee.

30.6 Unpaid personal leave

Where an employee has exhausted all paid personal leave entitlements, they are entitled to take
unpaid personal leave to care for members of their immediate family or household who are sick
and require care and support or who reguire care done to an unexpected emergency. The
employer and the employee shall agree on the period. In the absence of agreement, the
employee is entitled to take up to two days (up to a maximum of 16 hours) per occasion,
provided the requirements of 30.5.Imet

30A. BEREAVEMENT LEAVE

The provisions of this clause apply to full-time and regular part-time employees (on a pro rata basis)
but do not apply to casual employees. The entitlements of casual employees are set out in clause 30.9.

J0A.1

30A.2

Paid leave entitlement

An employee is entitled to up to 4 days bereavement leave on each occasion of the death
in Australia of either a member of the employee~ s immediate family or household.

Proof of death must be provided fo the satisfaction of the employer, if requested.

30A.3 Unpaid bereavement leave



30A.4 Where an employee has exhausted all personal leave entitlements, including accumulated
entitlements, they will be entitled 1o 4 days per annum unpaid bereavement leave.

31. JURY SERVICE

311 An employee required to attend for jury service during his or her erdinary working hours shall
be reimbursed by the employer an amount equal to the difference between the amount paid in
respect of his or her attendance for such jury service and the amount of wage pursuant to clause
18 - Rates of pay, he or she would have received in respect of ordinary time he or she would
have worked had he or she not been on jury service.

31.2 An employee shall notify his or her employer as soon as possible of the date upon which he or
she is required to attend for jury service. Further, the employee shall give his or her employer
proof of his or her attendance, the duration of such attendance and the amount received in
respect of such jury service.

32. LONG SERVICE LEAVE
32.1 Entitlement

32.1.1 An employee shall be entitled to long service leave with pay, in respect of continuous
service with one and the same employer, or service with Institutions or Statutory Bodies,
in accordance with the provisions of this clause.

32.1.2 The amount of such entitlement shall be:

32.1.2¢a) On the completion by the employee of fifteen years continuous service - six
months long service leave and thereafter an additional two months long service
leave on the completion of each additionat five years service.

32.1.2¢h) In addition, in the case of an employee who has completed more than fifteen years
service and whose employment is terminated otherwise than by the death of the
employee, an amount of long service leave equal to 1/30th of the period of his/her
service since the last accrual of entitlement to long service leave under paragraph
32.1.2(a).

32.1.2(¢) In the case of an employee who has completed at least ten years service, but less
than fifteen vears service and whose employment is terminated for any cause other
than serious and wilful misconduct, such amount of long service leave as equals
1/30th of the period of service.

32.2 Service entitling to leave

3221 Subject to this clause service shal! also include all periods during which an employee was
serving in Her Majesty’s Forces or was made available by the employer for National
Duty.

32.2.2 For the purposes of this clause service shall be deemed to be continuous notwithstanding:

32.2.2(a) thetaking of any annual leave or long service leave;

32.2.2(b) any absence from work of not more than fourteen days in any year on account of
injury or illness or if applicable such longer period as provided in clause 30 -
Personal leave;

32.2.2(¢) any interruption or ending of the employment by the employer if such interruption
or ending is made with the intention of avoiding obligations in respect of long
service leave or annual leave;



32.2.2(d)y any absence on account of injury arising out of or in the course of the employment
of the employee for a period during which payment is made under clause 37 -
Accident pay;

32.2.2(e) any leave of absence of the employee where the absence is authorised in advance in
writing by the employer to be counted as setvice;

32.2.2(f) any interruption arising direcily or indirectly from an industrial dispute;

32.2.2(x) the dismissal of an employee if the employee is re-employed within a period not
exceeding two months from the date of such dismissal;

32.2.2(hy  any absence from work of a female employes for a period not exceeding twelve
months in respect of any pregnancy;

32.2.2(iy  any other absence of a employee by leave of the employer, or on account of injury
arising out of or in the course of his or her employment not covered by 32.2.2(d).

3223 In calculating the period of conlinuous service of any employee, any interruption or

32,24

absence of a kind mentioned in 32.2.2(a) to 32.2.2(e) shali be counted as part of the
period of his or her service, but any inferruption or absence of a kind mentioned in
32.2.2(f) to 32.2.2(i) shall not be counted as part of the period of service unless it is so
authorised in writing by the employer.

Every employer shalt keep or cause 1o be kept a long service leave record for each
employee, containing particulars of service, leave taken and payments made.

32.3 Payment in lieu of long service leave on the death of an employee

Where an employee who has completed at leasi fen year service dies while still in the employ of
the employer, the employer shall pay to such employee’s personal representative a sum equal to
the pay of such employee for 1/30th of the period of the employee’s continuous service in
respect of which leave has not been allowed or payment made immediately prior to the death of
the employee.

32.4 Payment for period of leave

32.4.1 Payment to an employge in respect of long service leave shall be made in one of the
following ways:

32.4.1(a) In full in advance when the employee commences his or her leave; or
32.4.1(b) At the same time as payment would have been made if the employee had remained
on duty; in which case payment shall, if the employee in writing so requires, be
made by cheque posted to a specified address; or
32.4.1(c) Inany other way agreed between the employer and the employee.
3242 Where the employnent of an employee is for any reason terminated before he or she

32.4.3

takes long service leave to which he or she is entitled, or where any long service leave
accrues to an employee pursuant to 32.1.2(b} or 32.1.2(c), the employee shall be entitled
to payment for such leave as at the date of termination.

Where an increase occurs in the ordinary time rate of pay dwring any period of long
service leave taken by the employee, the employee shall be entitled to receive payment of
the amount of any increase in pay at the completion of such leave.



32.5 Taking of leave

32.51 When an employee becomes entitled to long service leave such leave shall be granted by
the employer within six months from the date of the entitlement, but the taking of such
leave may be postponed to such date as is mutuaily agreed, or in default of agreement as
is determined by the Commission: provided that no such determination shali require such
leave to commence before the expiry of six months from the date of such determination.

32.5.2 Any tong service leave shali be inclusive of any public holiday occurring during the
period when the feave is taken.

32.53 If the employer and an employee so agree:

32.5.3(a) the first six months long service leave to which an employee becomes entitled
under this determination may be taken in two or three separate periods; and

32.5.3(b} any subsequent period of long service leave to which the employee becomes
entitled may be taken in two separate periods, but save as aforesaid long service
shall be taken in one period.

32.5.4 An employer may by agreement with an employee grant long service leave to the
employee before the entitlement to that leave has accrued, provided that such feave shall
1ot be granted before the employee has completed ten years service.

32.5.5 Where the employment of an employee who has taken jong service leave in advance is
subsequently terminated for serious and wilful misconduct before entitlement to long
service leave has accrued, the employer may, from whatever remuneration is payable to
the worker upon termination, deduct and withhold an amount equivalent to the amount
paid to the employee in respect of the leave in advance.

32.6 Definitions
For the purpose of this clause the following definitions apply:

32.6.1 Pay means remuneration for an employee’s normal weekly hours of work calculated at
the employece’s ordinary time rate of pay provided in clause 18 - Rates of pay, at the time
the leave is taken or (if they die before the completion of leave so taken) as at the time of
their death; and shall include the amount of any increase {o the employee’s ordinary time
rate of pay which occurred during the period of leave as from the date such increase
operates.

32.6.2 Month shall mean a calendar month.

33. PARENTAL LEAVE

Subject to the terms of this clause employees are entitled to maternity, paternity and adoption leave
and to work part-time in connection with the birth or adoption of a child.

The provisions of this clause apply to full-time, part-time and eligible casual employees, but do not
apply to other casual employees.

An eligible casual employee means a casual employee:
(a) employed by an employer on a regular and systematic basis for several periods of employment

or on a regular and systematic basis for an ongoing period of employment during a period of at
least 12 months; and



{b) who has, but for the preguancy or the decision to adopt, a reasenable expectation of ongoing
employment.

For the purpeses of this clause, continuous service is work for an employer on a regular and systematic
basis (including any period of authorised leave or absence).

An employer must not fail to re-engage a casual employee because:
(a) the employee or employee’s spouse is pregnant; or
(b the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not
affected, other than in accordance with this clause.

33.1 Definitions

33.1.1 For the purpose of this clause child means a child of the employee under school age or a
child under school age who is placed with the employee for the purposes of adoption,
other than a child or step-chiid of the employee or of the spouse of the employes or a
child who has previously lived continuousty with the employee for a period of six months

or more

33.1.2 Subject to 33.1.3, in this clause, spouse includes a de facte or former spouse.

33.1.3 In relation to 33.5, spouse includes a de facto spouse but does not include a former
spouse.

33.2 Basic entitlement

33.2.1 After twelve months continuous service, parents are enlitled to a combined total of 52
weeks unpaid parental leave on a shared basis in relation to the birth ot adoption of their
child. For fernales, maternity leave may be taken and for males, paternity leave may be
taken. Adoption leave may be taken in the case of adoption.

33.2.2 Subject to 33.3.6, parental leave is to be available to only one parent at a time, in a single
unbroken period, except that both parents may simultaneously take:

33.2.2(a) for maternity and paternity leave, an unbroken period of up to one week at the time
of the birth of the child;

33.2.2(b) for adoption leave, an unbroken period of up to three weeks at the time of
placement of the chiid.

33.3 Maternity leave

33.3.1 An employee must provide notice to the employer in advance of the expected date of
comimencement of parental leave. The notice requirements are:

33.3.1¢a)  of the expected date of confinement (included in a certificate from a registered
medical practitioner stating that the employee is pregnant} - at least ten weeks;

33.3.1(b)  of the date on which the employee proposes to commence maternity leave and the
period of leave to be taken - at least four weeks.

33.3.2 When the employee gives notice under 33.3.1(a) the employee must also provide a
statutory declaration stating particulars of any period of paternity leave sought or taken by



33.3.3

33.3.4

33.3.5

her spouse and that for the period of maternity Jeave she will not engage in any conduct
inconsistent with her contract of employment.

An employee will not be in breach of this clause if failure to give the stipulated notice is
occasioned by confinement occurring earlier than the presumed date.

Subject to 33.2.1 and unless agreed otherwise between the employer and empicyee, an
employee may commence parental feave at any time within six weeks immediately prior
to the expected date of birth.

Where an employee continues to work within the six week period immediately prior to
the expected date of birth, or where the émployee elects to return to work within six
weeks after the birth of the child, an employer may require the employee to provide a
medical certificate staling that she is fit to work on her normal duties.

33.3.68pecial maternity leave

33.3.7

33.3.6(a) Where the pregnancy of an employee not then on maternity leave terminates after

28 weeks other than by the birth of a living child, then the employee may take
unpaid special maternity leave of such periods as a registered medical practitioner
certifies as necessary.

33.3.6(b) Where an employee is suffering from an illness not related to the direct

consequences of the confinement, an employee may take any paid sick leave to
which she is entitled in lieu of, or in addition to, special maternity leave.

33.3.6(c} Where an employee not then on maternity leave suffers illness related to her

pregnancy, she may take any paid sick leave to which she is then entitled and such
further unpaid special maternity leave as a registered medical practitioner certifies
as necessary before her return to work. The aggregate of paid sick leave, special
maternity teave and parental teave, including parental leave taken by a spouse, may
not exceed 52 weeks.

Where leave is granted under 33.3.4, during the period of leave an employee may return
to work at any time, as agreed between the empioyer and the employee provided that time
does not exceed four weeks from the recommencement date desired by the employee.

33.4 Paternity leave

33.4.1

An emplovee will provide to the employer at least ten weeks prior to each proposed
period of paternity leave, with:

33.4.1(a) a certificate from a registered medical practitioner which names his spouse, states

that she is pregnant and the expected date of confinement, or states the date on
which the birth took place; and

33.4.1(b)  written notification of the dates on which he proposes to start and finish the period

of paternity leave; and

31.4.1(c) except in relation to leave taken simuitaneously with the child’s mother under

32.2.2(a), 32.2.2(b) and 32.4. i(a) a statufory declaration stating:

33.4.1{c)(i) he will take that period of paternity leave to become the primary care-
giver of a child;

33.4.1(e)ii) particulars of any period of malernity feave sought or faken by his
spouse; and



33.4.2

33.4.1{c)(iit) that for the period of paternity leave he will not engage in any conduct
inconsistent with his contract of employment.

The empioyee will not be in breach of 33.4.1 if the failure to give the required period of
notice is because of the birth occwring earlier than expected, the death of the mother of
the child, or other compelling circumstances.

33.5 Adoption leave

33.5.1

33.5.2

33,53

33.5.4

33.5.5

33.5.6

The employee will notify the employer at least ten weeks in advance of the date of
commencement of adoption leave and the period of Icave to be taken. An employee may
commence adoption leave prior to providing such notice, where through circumstances
beyond the control of the employee, the adoption of a 6hild takes place earlier.

Before commencing adoption leave, an employee will provide the employer with a
statutory declaration stating:

33.5.2(a) the employee is secking adoption leave to become the primary care-giver of the

child;

33.52(by particulars of any period of adoption leave sought or taken by the employee’s

spouse; and

33.5.2(c)  that for the period of adoption leave the employee will not engage in any conduct

inconsistent with their contract of employment.

An employer may require an employee to provide confirmation from the appropriate
government authority of the placement.

Where the placement of child for adoption with an employee does not proceed or
continue, the employee will notify the employer immediately and the employer will
nominate a time not exceeding four weeks from receipt of notification for the employee’s
return to work.,

An employee will not be in breach of this clause as a consequence of failure to give the
stipulated periods of notice if such failure results from a requirement of an adoption
agency to accept earlier or later placement of a child, the death of a spouse, or other
compelling circumstances.

An employee seeking to adopt a child is entitled to unpaid leave for the purpose of

attending any compulsory interviews or examinations as are necessary as part of the
adoption procedure. The employee and the employer should agree on the length of the
unpaid leave. Where agreement cannot be reached, the employee is entitled to take up to
two days unpaid leave. Where paid leave is available to the employee, the employer may
require the employee o take such leave instead.

33.6 Variation of period of parental leave

Where an employee takes leave under 33.2.1 or 33.10.1(b), unless otherwise agreed between the
employer and employee, an employee may apply to their employer to change the period of
parental leave on one cccasion. Any such change to be notified as soon as possible but no less.

than four weeks prior to the commencement of the changed arrangements.

33.7

Parental leave and other entitlements

An employee may in iieu of or in conjunction with parental leave, access any annual leave or

long service leave entittements which they have accrued subject to the tolal amount of leave not

exceeding 52 weeks.



33.8 Transfer to a safe job

33.8.1

33.8.2

33.9.1

33.9.2

33.9.3

Where an employee Is pregnant and, in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee to continue at her present work, the
employee will, if the employer deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee may elect, or the employer
may require the employee to commence parental leave for such period as is certified
necessary by a registered medical practitioner.

An employee will notify of their intention to return to work after a period of parental
leave at least four weeks prior to the expiration of the leave,

An employee will be entitled to the position which they held immediately before
proceeding on parental leave. In the case of an employee transferred to a safe job
pursuant to 33.8, the employee will be entitled to return to the position they held
immediately before such transfer.

Where such position no longer exists but there are other positions available which the
employee is qualified for and is capable of performing, the employee will be entitled to a
position as nearly comparable in status and pay to that of their former position.

33.10 Right to request

33.101

An employee entitled to parental leave pursuant to the provisions of clause 33.2 may
request the employer to allow the employee:

33.10.1¢a) to extend the period of simullaneous unpaid parental leave provided for in clauses

33.2.2(a) and 33.2.2(b) up to a maximum of eight weeks;

33.101(b) to extend the period of unpaid parental leave provided for in clause 33.2.1 by a

further continuous period of leave not exceeding 12 months;

33.10.1(¢) to return from a period of parental leave on a part-time basis until the child reaches

33.10.2

33.10.3

33.10.4

school age;
to assist the employee in reconciling work and parental responsibilities.

The empioyer shall consider the request having regard to the employee’ circumstances
and, provided the request is genuinely based on the employee’s parental responsibilities,
may only refuse the request on reasonable grounds related to the effect of the workplace
or the employer’s business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer service.

Employee’s request and the employer’s decision to be in writing

The employee’s request and the employer’s decision made under 33.10.1(b} and
33.10.1(c) must be recorded in writing

Request to return to work pad-time
Where an employee wishes to make a request under 33.10.1(c), such a request must be

made as soon as possible but no less than seven weeks prior to the date upon which the
employee is due to return to work from parental leave.



33.11.1

Where an employee is on parental leave and a definite decision has been made to
introduce significant change al the workplace, the employer shall take reasonable steps to:

33.11.1(a) make information available in relation 1o any significant effect the change will

have on the status or responsibility level of the position the employee held before
commencing parental leave; and

33.11.1(b} provide an opportunity for the employee to discuss any significant effect the

33.11.2

33.11.3

33.12

33.12.1

33.12.2

change will have on the status ot respensibility level of the position the employee
held before commencing parental leave.

The employee shall take reasonable steps to inform the employer about any significant
matter that will affect the employee’s decision regarding the duration of parental leave to
be taken, whether the employee intends to retwrn to work and whether the employee
intends to request to returni 1o work on a part-time basis.

The employée shall also notify the employer of changes of address or other contact
details which might affect the employer’s capacity to comply with 33.10.1.

Replacement employees

A replacement employee is an employee specifically engaged or temporarily promoted or
transferred, as a resvlt of an employee proceeding on parental leave.

Before an employer engages a replacement employee the employer must inform that
person of the temporary nature of the employment and of the rights of the employee who
is being replaced

34, EXAMINATION LEAVLE

34.1 An employee shall be granted leave with full wages in order fo attend examinations necessary to
obtain & higher qualification as defined in 4.9, Provided that such examinations are held within
the Commonwealth of Australia.

34.2 The amount of such leave shall be sufficient to allow the employee:

3421

34.2,2

to proceed to and from the place of examination; and

in addition, to allow three clear days prior to the oral examination and either three clear
days or three single days prior to the written papers with a maximum of six days pre-
examination study leave in any calendar year,

34.4 Any leave granted under the pravision of this clause shall be in addition to the provisions of
clause 29 -Annual leave,

35. PUBLIC HOLIDAYS

35.1 An cmployee shall be entitled to holidays on the following days:

35.1.1

35.1.2

35.1.3

New Year’s Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and
Boxing Day; and

the following days, as prescribed in Victoria: Australia Day, Anzac Day, Queen’s
Birthday, Eight Hours’ Day or Labour Day; and

Metbourane Cup Day or in lieu of Melbourne Cup Day, some other day as determined in a
particular locality.



35.2 Holidays in lieu

35.2,1

35.2.2

35.2.3

When Christmas Day is a Saturday or a Sunday, a holiday in lieu thercof shall be
observed on 27 December.

When Boxing Day is a Saturday or a Sunday, a holiday in fieu thereof shall be observed
on 28 December.

When New Year’s Day or Australia Day is a Saturday or Sunday, a holiday in lieu thereof
shall be observed on the next Monday.

35.3 Where in Victoria, public holidays are declared or prescribed on days other than these set out in

35.1 and 35.2, those days shall constitute additional days for the purpose of this award.

35.4 Sabstitution of public holidays by agreement

35.4.1

An employer and their employees may agree to substitute another day for any prescribed
in this clause. For this purpose the consent of the majority of affected employees shali
constitute agreement.

An agreement pursuant to 35.4.1 shall be recorded in writing and be available to every
affected employee.

The union shall be consulted about an agreement pursuant to 35.4.1.

Any disputes arising from clause 35.4.3 shall be dealt with through the Disputes
Avoidance/Settlement procedures of this award.

If no resolution is achieved pursuant to 35.4.4, the employer may apply to the
Commission for approval of the agreement reached with their employees. Such
application must be made fourteen or more days before the prescribed holiday. After
giving the employer and union an opportunity to be heard, the Commission will
determine the application.

35.5 Payment for time worked on a public holiday

35.5.1

35.5.2

3553

35.5.4

An employee who works (excepting on recall) on any day specified in 35.1 shall:

35.5.1(a)  be paid for the time so worked with a minimum of four hours® wages at the rate of

time and a half in addition to the weekly wage prescribed herein; or

35.5.1(b) be entitled to time off amounting to one and a half times the hours worked with a

minimum of six hours time ofl without loss of pay; such time off to be taken at a
time mutually convenient to the employer and employee within one month of the
day on which the employee worked, provided that where an employee is entitled to
a full working day off, such time off work may be added to the employee’s annual
leave by mutual consent.

Where such holiday cccurs on his or her rostered day off, the employee shall be entitled
to receive one and a half day’s pay in addition to the weekly wage or one and a half days
off at a time convenient to the employer without loss of pay in lieu thereof.

Where an employee is rostered to work on a public holiday and fails to do se, such
employee shall not be entitled to holiday pay for the holiday.

Where an employee, who is rostered to work on a public holiday, requests and is granted
the day off such employee shall not be entitled to holiday pay for the holiday unless the



request was made by the employee at least three clear working days prior to the date of
suclt holiday.

The provisions of this subclause 35.5.4 shall not apply to Pharmacists.

3555 In respect of Easter Saturday (Easter Eve), an employee who ordinarily works Monday to
Friday and who does not work on Easter Saturday shall be entitled to one day’s pay in
respect of Easter Saturday or, where there is mutual consent, within four weeks following
the date on which such holiday occurred the employee may take one day off in lieu or
have one day added to his or her annual leave.

35.5.6 Christmas Day, Boxing Day and New Year’s Day

35.5.6(a)

35.5.6(b)

35.5.6(c)

Where Christmas Day and/or Boxing Day and/or New Year’s Day fall on a
Saturday or a Sunday, an employee, other than a casual empioyee, who works on
Christmas Day and/or Boxing Day and/or New Year’s Day shall be paid at the rate
of time and one half for the time worked with a minimum of four hours wages. If
such an employee also works on the Holiday(s) in lieu set out in clause 35.2, he or
she shall be paid at the normal award rate for work on this day or these days.

In addition to the benefit provided by clause 35.5.6(a) hereof, an employee who
works on Christmas Day and/or Boxing Day and/or New Year’s Day shall, for
each day so worked, either be altowed a substitute holiday at a tiime convenient to
the employer or receive an extra day’s wages at ordinary rates.

This clause overrides any other provisions of the award with which it is
inconsistent.

PART 8 - TRANSFERS TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF

WORK

36. TRAVELLING TRANSPORT AND FARES

THERE SHOULD BE NO INCREASE IN TRAVEL ALLOWANCE - AS THE CPI FIGURES FOR
PRIVATE MOTORING DECREASED BY 1.8%

36.1 An employee who is recalled to work outside the normal working hours (provided such work is
not continuous with a rostered period of duty) and who uses his or her vehicle for transport to a
place of work shall receive the following allowances:

A kilometre A mile
{cents) (eents)

Motor cars:
35 PMU and over 63 103
Under 35 PMU 52 83
Motor cycles:
250 cc and over 30 49
Under 250 cc 22 37
Bicycles 8

Note: PMU means power mass units as stated in the certificate of registration for the vehicle:

36.2 Any employee so recalled who does not use his or her vehicle shall be provided, at the expense
of the employer, with a hire car or taxi, for the inward and return journeys.



36.3

36.4

36.5

Should any employee be required to use his or her vehicle during normal working hours on
employer business, the employee shall receive such allowance for mileage as is granted in 36.1.

An employee on rostered shifts whao is required to use public transport to journey to or from
work between 9.00 p.m. and 7.00 a.m. shall be provided with transport (taxi or hire car) if no
public transport is available for the inward and/or outward journey. The employer shall be
responsible for the payment of such transport.

The rates set out in 36.1 will be subject to regular review based on the rates issued by the
Victorian Public Service Commissioner.

PART 9 - ACCIDENT PAY, UNIFORM AND CLOTHING

37.

37.1

37.2

37.2.1

37.2.2

37.2.3

37.3

37.3.1

37.3.2

37.4

37.4.1

ACCIDENT PAY

An employer shall pay and an employee shall be entitied 1o receive accident pay in accordance
with this clause.

Definitions
For the purposes of this clause, the following definitions shall apply:

Act means the Workers Compensation Act (Victoria) 1938 as amended from time to fime,
or in respect of an injury occurring on or after 4.00 p.m. on the Ist September, 1985, the
Accident Compensation Act (Victoria) 1985 as amended from time to time.

Injury means any physical or mental injury within the meaning of the Act, and no injury
shall give rise to an entitlement to accident pay under this clause unless an entitlement
exists under the Act.

Accident pay means:
Total incapacity

Where an employee is or is determined to be totally incapacitated within the meaning of the
Act, the term accident pay means a weekly payment of an amouni representing the difference
between:

the total amount of compensation, including allowances, paid to the employee during the
period of incapacity under the Act for the week; and

the total weekly award rate, as varied from time io time, and any over award payment
being paid to the empioyee at the date of the injury and which would have been payable
for the employee’s classification for the week in question if they had been performing
their normal duties, provided that in making such calculation any payment for overtime
earnings, shift premiums, penalty rates and any ancillary payment payable by the
employer shall not be taken into account.

Partial incapacity

Where an employee is partially incapacitated within the meaning of the Act, the term aceident
pay means a weekly payment of amount representing the difference between:

the total amount of compensation paid to the employee during the period of incapacity
under the Act for the week together with the average weekly amount they are earning,



37.4.2

3.5

37.6

37.6.1

37.6.2

37.6.3

37.6.4

37.6.5

the total weekly award rate, as varied from time to time, and any weekly over award
payment being paid to the employee at the date of the injury and which would have been
payable for the employee’s classification for the week in question if they had been
performing their normat duties, provided that:

37.4.2(a) in making such calculation any payment for overtime earnings, shift premiums,
penalty rates and any other ancillary payment payable by the employer shali not be
taken into account.

Payment for part of a week

Where an employee is incapacitated, either totally or partially, for part of a week, such an
employee shall receive pro rata accident pay for that part of the week.

Qualifications for payment

Subject te the terms of this clause, an employee covered by this award shall, upon receiving
payment of weekly compensation and continuing to receive such payment for incapacity under
the Act, be paid accident pay by their employer who is liable to pay compensation under the
Act, which liability may be discharged by another person on behalf of the employer, provided
that:

Accident pay shall not apply to any incapacity occurring during the first two weeks of
employment unless such incapacity continues beyond the first two weeks and then,
subject to 37.6.3 and to the maximum period of payment prescribed elsewhere herein,
accident pay shall apply orly to the period of incapacity after the first two weeks.

Accident pay shall only be payable to an employee whilst that employee remains in the
employment of the employer by whom they were employed at the time of the incapacity
and then only for such period as they received a weekly payment under the Act. Provided
that if an employee who is partially incapacitated cannot obtain suitable employment
fram their employer but such alternative employment is available with another employer
then the relevant amount of accident pay shali still be payable.

37.6.2(a)  Provided further that in the case of the termiration by an employer of an employec
who is incapacitated and receiving accident pay, accident pay shall continue to
apply subject to the provisions of this clause except in those cases where the
termination is due to serious and/or wilful misconduct on the part of the employee.

37.6.2(b)  In order to qualify for the continuance of accident pay on termination an employee
shali if required provide evidence to the employer of the continuing payment of
weekly payments of compensation.

Subject to this clause, accident pay shall not apply in respect of any injury during the first
five normal working days of incapacity, Provided however that in the case of an
employee who contracts an infectious disease in the course of duty and is entitled to
receive compensation for that disease shall receive accident pay from the first day of
incapacity.

In reiation to industrial diseases contracted by a gradual process or injury subject to
recurrence, aggravation, or acceleration, such injuries or diseases shall not be subject to
accident pay unless the employee has been employed with the employer at the time of the
incapacity for a minimum period of one month.

On engagement, an employee may be required to declare all workers compensation
and/or accident claims made under the Act in the previous five years and in the event of
defaults or inaccurate information being deliberately and knowingly declared the
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37.8

37.9

employer may require the employee to forfeit their entitlement to accident pay under this
award.

Maximum period of payment

The maximum period or aggregate period of accident pay to be made by the employer shall be 2
total of 39 weeks for any one injury as defined in 37.2.

Absences on other than paid leave

An employee shall not be entitled to the payment of accident pay in respect of any period of
paid annual leave, or long service leave or for any paid public holiday in accordance with the
appropriate award provisions.

Notice of injury

Following an injury for which they claim to be entitled to receive accident pay, an employee
shall give notice in writing of the injury to their employer as soon as reasonably practicable after
the occurrence thereof, provided that such notice may be given by a representative of the
employee.

37.10 Medical examination

37.101 In order to receive an entitlement to accident pay an employee shall meet the

requirements of the Act for attending medical examinations.

37.10.2 Where, in accordance with the Act, a medical referce gives a certificate as fo the

condition of the employee and their filness for work or specifies work for which the
employee is fit and such work is made available by the employer, and is refused by the
employee or the employee fails to commence the work, accident pay shall cease from the
date of such refusal or failure to commence the work.

37.11 Cessation or redemption of weekly payments

Where there is a cessation or redemption of weekly compensation payments under the Act, the
employer’s liability to pay accident pay shall cease as from the date of such cessation or
redemption.

37.12 Civil damages

37.12.1 An employee receiving or who has received accident pay shall advise their employer of

any action they may institute or any claim they make for damages. Further, the employee
shall, if requested, provide an authority to the employer entitling the employer to a charge
upon any money payable pursuant 1o any judgement or settlement on that injury.

37.12.2 Where an employee obtains a judgement or settlement for damages in respect of an injury

for which they have received accident pay the employers liability to pay accident pay
shall cease from the date of such judgement or settlement, provided that if the judgement
or settlement for damages is not reduced either in whole or part by the amount of accident
pay made by the employer, the employee shall pay to the employer any amount of
accident pay already rececived in respect of that injury by which the judgement or
settlement has not been so reduced.

37.12.3 Where an employee cbtains a judgement or settlement for damages against a person other

than the employer in respect of an injury for which he or she has received accident pay,
the employers liability to pay accident pay shall cease from the date of such judgement or
settlement, provided that if the judgement or setflement for damages is not reduced either
int whole or part by the amount of accident pay made by the employer, the employee shall



pay to the employer any amount of accident pay already received in respect of that injury
by which the judgement or setiiement has not been so reduced.

37.13 Insurance against liability

Nothing in this award shall require an employer to insure against liability for accident pay.

J7.14 Variations in compensation rates

Any changes in compensation rates under this Act shall not increase the amount of accident pay
above the amount that would have been payable had the rates of compensation remained
unchanged.

37.15 Death of an employee

Al rights to accident pay shall cease on the death of an employee.

37.16 Commencement

38.

38.1

38.2

This clause shall only apply in respect of incapacity arising from any injury occurring or
recurring on or after 3 March 1975.

UNIFORMS AND CLOTHING

The employer shall make available at the employer's expense an adequate number of suitable
laboratory coats for each employee employed in a laberatory. Pharmacists shall be provided
with a minimum of two washable coals per week. Such coats shall remain the property of the
employer and shall be laundered free of cost to the employee.

Where a locum pharmacist is required to provide his or hetown coat, the employer shall arrange
the laundering free of cost to the employee.

Where an employee in the course of his or her employment suffers any damage to or soiling of
clothing or other persenal effects (excluding female hosiery}, the employer shall be liable for
the replacement, repair or cleaning of such clothing or personal effects, provided that immediate
notification is given of such damage or seiling. This clause shall not apply in the case where the
damage or soiling is occasioned by the negligence of the employee.



SCHEDULE C

This Schedule is based on the Health and Allied Services - Private Secior - Victoria Consolidated
Award 1998, Clauses that are explicitly redundani or no longer applicable have been removed.
However original clause numbering has been maintained, The provisions within this Schedule apply to
those Caregivers employed by the Employer whe are described in Appendix A of this Schedule.

3, DEFINITIONS
3.2 Commission shall mean the Australian Industrial Relations Commission.

3.5 Experience means for the purpose of clause 19 - Rates of pay, experience at any such work in
any workplace subject to this award within the last five years, excluding any leave provisions in
this award.

5. INCIDENCE OF AWARD

5.L3 Where a business is before or after the date of this award, transmitted from an emptoyer
(in this subclause called “the transmittor”) to another employer (in this subclause called
“the transmittee™) and an employee who at the time of such transmission was an
employee of the transmittor in that business becomes an employee of the fransmitiee:

5.1.3(a) the continuity of the employment of the employee shail be deemed not 1o have
broken by reason of such transmission; and

5.1.3(b) the period of employment which the employee has had with the transmittor or any
prior transmittor shall be deemed to be service of the employee with the
fransmittee.

PART 3 - DISPUTE RESOLUTION
8. ANTI-DISCRIMINATION

8.1 It is the intention of the respondents to this award 1o achieve the principal object in 5.3(j) of the
Workplace Relations Act 1996 through respecting. and valuing the diversity of the workforce by
helping to prevent and eliminate discrimination on the basis of race, colour, sex, sexual
preference, age physical or mental disability, marital status, family responsibilities, pregnancy,
religion, political opinion, natural extraction or social origin.

8.2 Accordingly, in fulfilling their obligations under clause 9 - Disputes avoidance/ grievance
procedure - the respondents must make every endeavour to ensure that neither the award
provisions nor their operations are directly or indirectly discriminatory in their effects.

8.3 Nothing in this clause is to be taken to effect:

8.3.1 any different treatment (or treatment having different effects) which is specifically
exempted under the Commonwealth anti-discrimination Jegislation;

83.2 junior rates of pay, until 22 June, 2000 or later date determined by the Commission, in
accordance with s.143(1E) of the Act;

833 an employee, empioyer or registered organisation, pursuing matters of discrimination in
any State or federal jurisdiction, including by application to the Human Righis and Equal
Opportunity Commission; and

8.34 the exemptions in s, 170CK(3) and (4) of the Act.



9.  DISPUTES AVOIDANCE/GRIEVANCE PROCEDURE

9.1  Grievanee procedure

9.1.1 It is the objective of this procedure to ensure that grievances are resolved by negotiation
and discussion between the parties. The parties to this award recognise that from time to

time individual employees may have grievances which need to be resolved in the interest
of good relationships.

9.1.2 An employee shall have the right for grievances to be heard through all levels of line
management.

9.1.2(z) In the first instance the employee shall attempt to resolve the grievance with their
immediate supervisor. The local Union or other representative shall be present if
desired by either party.

9.1.2(h) Il the employee stili feels aggrieved, then the matter shall be referred to their
department head, The local Union or other representative shall be present if desired
by either party.

9.1.2(c) If the grievance is still unresolved, the matter shail be referred to senior
-managemertt and the senior local or state branch Union or other representative.

9.1.2(d) If the grievance is still unresolved, then the state branch Union or other
representative shall be advised and a meeting arranged. At this stage the employer's
representative shall be advised and shail be present at the request of either party.

9.1.2(e) 1t is agreed steps 9.1.2(a) to 9.1.2(d) shall take place within seven days.

9.1.2(f) If the grievance still exists the matter shall be referred to the Australian Industrial
Relations Commission for decision.

9.1.2(g) Until the grievance is determined, work shall continue normally in accordance with
the custom or practice existing before the grievance arose while discussions take
place. No party shall be prejudiced as to the final settlement by the continuance of
work. Health and safety matters are exempted from this paragraph.

PART 4 - EMPLOYER AND EMPLOYEE DUTIES, EMPLOYMENT RELATIONSHIP AND
RELATED ARRANGEMENTS

10. NOTIFICATION OF CLASSIFICATION

10.1 Every employer shall notify each employee in writing on commencement of their classification
and terms of employment.

10.2 Every employer shall notify each of employees of any alteration to their classification in writing
not later than the operative day of such alteration,

11. TYPES OF EMPLOYMENT

11.1 Employees under this award may be employed in any one of the following categories:
1111 full-time employees; or

11.1.2 regular part-time employees; or

11.1.3 casual employees.



11.2

11.3

12.

At the time of engagement, an employer shall inform each employee of the terms of their
engagement, and in particular, whether they are to be full-time, regular part-time or casual.

Each employee shal! be paid for a minimuwm of two hours, with the exception of employees
eligible for payment prescribed in clause 29 - Overtime.

FULL-TIME EMPLOYMENT

A full4ime employee is one who is employed and who is ready, willing and availabie to work a fuli
week of 38 hours or an average of 38 hours as per clause 25 - Hours, at the times and during the hours
as may be mutually agreed upon or in the absence of such agreement as prescribed by the employer.
Subject to the provisions of clause 25, such employee shall be paid the full weekly wage appropriate to
the emplovee's classification, irrespective of the number of hours worked not exceeding 38, or an
average of 38 per week as per clause 25 - Hours.

13,

13.1

13.2

13.3
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14,
14.1
14.2
14.2.1
14.2.2

14.2.3

14.3

14.3.1
14.3.2
14.3.3

14.4

CASUAL EMPLOYMENT

A casual employee is one who is engaged in relieving work or work of a casual nature and
whose engagement s terminabie by an employer in accordance with the employer's
requirements, without the requirement of prior notice by either party.

A casual employee shall be paid for all work dene on week days an amount equal to one thirty-
eighth of the weekly wage appropriate to the employee's classification per hour plus 25 per cent
and for all work done on Saturdays, Sundays and public holidays an amount equal to one thirty-
eighth of the weekly wage appropriate to the employee's classification per hour plus 75 per cent.

A casual employee shall be entitled to receive the appropriate uniform and other allowances
contained in this award.

The provisions of clauses 18 - Termination of employment, 33 - Annual leave, 34 - Sick leave
and 35 - Compassionate leave shall not apply te a casual employee.

REGULAR PART-TIME EMPLOYMENT

An employer may employ regular part-time employees in any classification in this award.

A regular part-time employee is a person who:
works less than full-time hours of 38 per week (or less than 76 hours in a Tortnight); and
has reasonably predictable hours of work; and

receives, on a pro-rata basis, equivalent pay and conditions to those of full-time
employees who do the same kind of work.

At the time of engagement, the employer and the regular part-time employee will agree in
writing on the following matters:

a regular pattern of work, specifying at least the hours worked each day;
which days of the week the employee will work; and
the actuat starting and finishing times each day.

Any agreed vartation to the regular pattern of work will be recorded in writing.



14.5 Anemployee who does not meet the definition of a regular part-time employee and who isnot a
full-time employee will be paid as a casual employee in accordance with clause 13 — Casual
employment.

14.7 Payment in respect of any sick leave {where an employee has accumulated an entitlement) an
employee may take, shall be on a pro-rata basis made according to the number of hours the
employee would have worked on the day or days on which the leave was taken so as not to
reduce the employee’s wage below that level which the employee would have received had the
employee not been absent.

14.8 The payment or deduction of payment in lieu of notice of termination shall be calculated on a
pro-rata basis.

149 Any period of annual leave, long service leave and sick leave to which an employee may be
entitled shall accrue on a pro-rata basis according to the number of hours worked on average
over the past twelve months.

14,10 Subject to the foregoing provisions of this clause, all the provisions of this award shall apply 1o
regular pari-lime employees.

14,11 Notwithstanding the above, a part-time employee, empioyed on a regular basis for four hours or
less per week shalt be paid in accordance with clause 13 - casual employment.

15. JUNIORS

An employer shall not pay junior employees less than the weekly base rate of pay identified in
Wage/Skill Group 1 in clause 19 — Rates of pay.

15A. APPRENTICES

15A.1 For the purposes of this award, an apprentice is an employee who is engaged under a
Training Agreement registered by the relevant State or Tetritory Training Authority,
where the gqualification outcome specified in the Training Agreemeni is a relevant
qualification from a Training Package endorsed by the National Training Framework
Committee.

15A.2 For the purpose of this clavse a “relevant qualification™ is a qualification:

15A.2.1 from the National Training Package(s) that covers occupations or work which are
covered by this Award, or is a qualification from an enterprise Training Package
listed in Appendix C to this award; and

15A.2.2 at Australian Qualifications Framework Certificate Level Il except where the
qualification can normally be completed through a Training Agreement of a
duration of two years or less. (note: such qualifications would generally be
covered by traineeship provisions).

15A.3 An apprentice shall also include an employee who is engaged under a Training
Agreement or Contract of Training for an apprenticeship deciared or recognised by the
relevant State or Territory Training Authority.

15B, SCHOOL BASED APPRENTICES

15B.1 The following provisions apply to school based apprentices.

15B.1.1 A school based apprentice is a person who is undertaking an apprenticeship in accordance
with this clause while also undertaking a course of secondary education.



15B.1.2

15B.1.3

15B.1.4

15B.1.5

15B.1.6

15B.1.7

15B.1.8

15B.1.9

15B.1.10

The hourly rates for full-time junior and adult apprentices as set cut in this award shall
apply to school based apprentices for total hours worked including time deemed to be
spent in off the job training.

For the purposes of 15B8.1.3 above, where an apprentice is a full-time school student, the
time spent in off-the-job training for which the apprentice is paid is deemned to be 25 per
cent of the actual hours each week worked on-the-job. The wages paid for training time
may be averaged over a semester or year.

The school-based apprentice shall be allowed, over the duration of the apprenticeship, the
same amount of time {o atiend of-the-job training as an equivalent full-time apprentice.

For the purposes of this sub-clause, off-the-job training is structured training delivered by
a Registered Training Organisation separate from normal work duties or general
supervised practice undertaken on the job.

The duration of the apprenticeship. shall be as specified in the training agreement or
contract for each apprentice. The period so specified to which the apprentice wage rates
apply shall not exceed six years.

School based apprentices shall progress through the wage scale at the rate of 12 months
progression for each twa years of employment as an apprentice.

These rates are based on a standard full-time apprenticeship of four years. The rate of
progression reflects the average rate of skill acquisition expected from the typical
combination of work and training for a schooi-based apprentice undertaking the
applicable apprenticeship.

Where an apprentice converts from school-based to full-time, all time spent as a full-time
apprentice shall count for the purposes of progression through the wage scale, This
progression shall apply in addition fo the progression achieved as a school-based
apprentice.

School-based apprentices shall be entitied pro-rata to all of the conditions of employees
under this Award.

16. NATIONAL TRAINING WAGE

16.1 A party to this award shall comply with the terms of the National Training Wage Award 1994
[N4&16 [NO277CR]], as varied, as though bound by clause 3 of that award.

16.2 The terms of the National Training Wage Award 1994, as varied, shall apply to the employment
under this award for employers bound by that award.

17.  REDUNDANCY

17.1 Definitions

17.1.1

17.1.2

17.1.3

Business includes trade, process, business or occupation and includes part of any such
husiness.

Redundancy oceurs where an employer has made a definite decision that the employer
no longer wishes the job the employee has been doing done by anyone and that decision
teads to the termination of employment of the employee, except where this is due to the
ordinary and customary turnover of labour.

Small employer means an employer who employs fewer than 15 employees.



17.1.4

17.1.5

Transmission includes transfer, conveyance, assignment or succession whether by
agreement or by operation of law and transmitted has a corresponding meaning.

Week’s pay means the ordinary time rate of pay for the employee concerned. Provided
that such rate shall exclude:

overtime;

penalty rates;

disability allowances;

shift allowances;

special rates;

fares and travelling time allowances;
bonuses; and

. any other ancillary payments of a like nature.

" & & & » 2 »

17.2 Traasfer to lower paid duties

Where an employee is fransferred to lower paid duties by reason of redundancy the same period
of notice must be given as the employee would have been entitled to if the employment had
been terminated and the employer may at the employer’s option, make payment in Heu thergof
of an amount equal to the difference between the former ordinary rate of pay and the new
ordinary time rate for the number of weeks ot notice still owing.

17.6 Job search entitlement

17.6.1

17.6.2

17.6.3

During the period of notice of termination given by the employer in accordance with
17.1, an employee shall be aliowed up to one day’s time off without loss of pay during
each week of notice for the purpose of seeking other employment.

If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of altendance at an interview or he or she shall
not receive payment for the time absent. For this purpose a statutory declaration will be
sufficient.

The job search entitlements under this subclause apply in lieu of the provisions of 18.3.

17.7 Employees exempted

17.8

17.8.1

This clause does not apply to:

employees terminated as a consequence of serious misconduct that justifies dismissal
without notice;

prabationary employees;

apprentices;

frainees;

employees engaged for a specific period of time or for a specified task or tasks; or

casuat employees.

Transmission of business

The provisions of this clause are not applicable where a business is before or after the
date of this award, transmitted from an employer (in this subclause called the
transmittor) to another employer (in this subclause called the transmittee), in any of the
following circumstances:



17.8.1(a) Where the employee accepts employment with the transmittee which recognises

the period of continuous service which the employee had with the transmiitor and
any prior transmittor to be continuous service of the employee with the transmittee;
or

17.8.1(b)  Where the employee rejects an offer of employment with the transmittes:

17.8.2

. in which the terms and conditions are substantially similar and no less
favourabie, considered on an averall basis, than the terms and conditions
applicable to the employee at the time of ceasing employment with the
transmittor; and

. which recognises the period of continuous service which the employee had
with the transmittor and any prior transmittor to be continuous service of the
employee with the transmittee.

The Commission may vary 17.8.1(b) if it is satisfied that this provision would operate
unfairly in a particular case.

17.9 Incapacity to pay

The Commission may vary the severance pay prescription on the basis of an employer’s
incapacity to pay. An application for variation may be made by an employer or a group of
employers.

17.10 Redundancy disputes

17.10.1

17.10.2

17.10.3

Paragraphs 17.10.2 and 17.10.3 impose additional obligations on an employer where an
employer contemplates termination of employment due 1o redundancy and a dispute
arises (a redundancy dispute). These additional obligations do not apply to employers
who employ fewer than 15 employees.

Where a redundancy dispute arises, and if it has not already done so, an employer must
provide affected employees and the relevant union or unions {if requested by any affected
employee) in good time, with relevant information including:

. the reasans for any proposed redundancy;
. the number and categories of weorkers likely to be affected; and
. the period aver which any proposed redundancies are intended te be carried out,

Where a redundancy dispute arises and discussions occur in accordance with this clause
the employer will, as early as possible, consult on measures taken to avert or to minimise
any proposed redundancies and measures to mitigate the adverse affects of any proposed
redundancies on the employees concerned.

18. TERMINATION OF EMPLOYMENT

18.1 Notice of termination by the employer

18.1.1

In order to terminate the employment of an employee the employer shall give to the
employee the following notice.

Period of continuous service Period of notice
1 year or less b week

Qver | year and up to the completion of 3 years 2 weeks



18.1.2

18.1.3

18.1.4

18.1.5

18.1.6

Over 3 years and up to the completion of 5 years 3 weeks
Over 5 years 4 weeks

In addition to the notice in 18.1.1 above, employees over 45 years of age at the time of
the giving of the notice with not less than two years continuous service, shall be entitled
to an additional week's notice.

Payment in leu of the notice preseribed in 18.1.1 andfor 18.1.2 hereof shall be made if
the appropriate notice period is not given. Provided that employment may be terminated
by part of the period of notice, and part payment in lieu of notice.

The required amount of payment in lieu of notice must equal or exceed the total of ali
amounts that, if the employee’s employment had continued until the end of the required
period of notice, the employer would have become liable to pay to the employee because
of the employment continuing during that period. That total must be calculated on the
basis of:

18.1.4(a) the employee’s ordinary hours of work {even if not standard hours); and

18.1.4(b) the amounts ordinarily payable 1o the employee in respect of those haurs, including

(for example) allowances, loading and penalties; and

18.1.4(c}  any other amounis payable under the employee’s contract of employment.

The period of notice in this clause does not apply:

18.1.5(a)  in the case of dismissal for serious misconduct;
18.1.5(b) to apprentices;
18.1.5(c)  to employees engaged for a specific peried of time or for a specific task or tasks;

18.1.5(d) to irainees whose employment under a traineeship agreement or an approved

traineeship is for a specified period or is, for any other reason, limited to the
duration of the agreement; or

18.1.5(e) to casual employees.

Continuity of service shall be calculated in the manner prescribed in 5.1.3.

18,2 Notice of termination by employee

18.2.1

18.2.2

The notice of termination required to be given by an employee shail be the same as that
required of an employer, save and except that there shal! be no additional notice based on
the age of the employee concerned.

If an employee fails to give the notice specified in 18.1.1 the employer has the right to
withhold monies due to the employee 1o a2 maximum amount equal to the amount the
employee would have received under 18.1.4.

18.3 Job search entitlement

Where an employer has given notice of termination to an employee, an employee shali be

allowed up to one day’s time off without loss of pay for the purpose of seeking other
employment. The time off shall be taken at limes that are convenient to the employee after
consultation with the employer.



18.4 Transmission of business

Where a business is transmitted from one employer to another, as set out in clause 17 -
Redundancy, the period of continuous service that the employee had with the transmittor or any
prior transmittor is deemed to be service with the transmittee and taken into account when
calculating notice of termination. However, an employee shall not be entitled to notice of
termination or payment in lieu of notice for any period of continuous service in respect of which
notice has already been given or paid for.

PART 5 - WAGES AND RELATED MATTERS

20.

SUPPORTED WAGE SYSTEM

20.1 This clause defines the conditions which will apply to employees who because of the effects of

20.1.1

20.1.2

20,13

20.1.4

a disability are eligible for a supported wage under the terms of this agreement/award. In the
context of this clause, the following definitions will apply:

Supported wage system means the Commonwealth Government sysiem to promote
employment for people who cannet work at full award wages because of a disability, as
documented in Supported Wage Systen: Guidelines and Assessment Process.

Accredited assessor means a person accredited by the management unit established by
the Commonwealth under the supported wage system to perform assessments of an
individual's productive capacity within the supported wage system.

Disability support pension means the Commonwealth pension scheme to provide
income security for persons with a disability as provided under the Social Securily Act
1991, as amended from time to time, or any successor to that scheme.

Assessment instrument means the form provided for under the supporied wage system
that records the assessment of the productive capacity of the person to be employed under
the supported wage system.

20,2 Eligibility criteria

20.21

20.2.2

20.2.3

Employees covered by this clause will be those who are unable to perform the range of
duties to the competence level required within the class of work for which the employee
is engaged under this agreement/award, because of the effects of a disability on their
productive capacity and who meet the impairment criteria for receipt of a disability
support pension.

This clause does nof apply to any existing employee who has a claim against the
employer which is subject to the provisions of workers' compensation legislation or any
provision of this agreement/award relating to the rehabilitation of employees who are
injured in the course of their employment.

This clause does not apply to employers in respect of their facility, programme,
undertaking, service or the like which receives funding under the Disability Services det
1986 and fulfils the dual role of service provider and sheltered employer to people with
disabilities who are in receipt of or are eligible for a disability support pension, except
with respect to an organisation which has received recognition under s.10 or under s.12A
of the Disability Services Act, or if a part only has received recognition, that part.



20.3 Supported wage rates

20.3.1

20.3.2

2033

Employees to whom this clause applies shail be paid the applicable percentage of the
minimum rate of pay prescribed by this award/agreement for the class of work which the
person is performing according to the following schedule:

Assessed capacity Prescribed award rate
(clause 20.4)
10%* 10%
20% 20%
30% 30%
40% 40%
50% 50%
60% 60%
70% 70%
80% 80%
90% 920%

Provided that the minimum amount payable shall be not less than $56 per week.

* Where a person's assessed capacity is 10%, they shall receive a high degree of
assistance and support.

20.4 Assessment of capacity

For the purpose of establishing the percentage of the award rate to be paid to an employee under

this award/agreement, the productive capacity of the employee will be assessed in accordance

20.4.1

20.4.2

with the supported wage system and documented in an assessment instrument by either:

The employer and a union party to the award/agreement, in consultation with the
employee or, if desired by any of these;

The employer and an accredited assessor from a panel agreed by the parties to the award
and the employee.

20.5 Lodgement of assessment instrument

20.5.1

20.5.2

All assessment instruments under the conditions of this clause, including the appropriate
percentage of the award wage to be paid to the employee, shall be lodged by the employer
with the Registrar of the Austratian Industrial Relations Commissicn.

All assessment instruments shall be agreed and signed by the parties to the assessment,
pravided that where a union which is parly to the award/agreement, is nof a party to the
assessment, il shall be referred by the Registrar to the union by certified mail and shall
take effect unless an objection is notified to the Registrar within ten working days.

20.6 Review of assessment

207

The assessment of the applicable percentage should be subject to annual review or eardier on the
basis of a reasonable request for such a review. The process of review shail be in accordance
with the procedures for assessing capacity under the supported wage system.

Other terms and conditions of employment

Where an assessment has been made, the applicable percentage shall apply to the wage rate
only. Employees covered by the provisions of the clause will be entitled to the same terms and



conditions of employment as all other workers covered by this award/agreement paid on a pro
rata basis.

20.8 Workplace adjustment
An employer wishing to employ a person under the provisions of this clause shall take
reasonable steps to make changes in the workplace to enhance the ecmployee's capacity to do the

job. Changes may involve re-design of job duties, working time arrangements and work
organisation in consultation with other workers in the area,

20.9 Trial period

20.9.1 In order for an adequate assessment of the employee's capacily to be made, an employer
may employ a person under the provisions of this clause for a trial period not exceeding
twelve weeks, except that in some cases additional work adjustment time (not exceeding
four weeks) may be needed.

20.9.2 During that trial period the assessment of capacity shall be undertaken and the proposed
wage rate for a continuing employment relationship shall be determined.

20.9.3 The minimum amount payable to the employee during the trial period shall be no less
than $56 per week.

20.9.4 Work trials should include induction or training as appropriate to the job being trialled.
209.5 Where the employer and employee wish to establish a continuing employment
relationship following the completion of the trial period, a further contract of employment

shall be entered into based on the outcome of assessment under 20.4 hereof,

21. HIGHER DUTIES

21.1 An employee engaged in any duties carrying a higher rate than the classification in which they
are ordinarily employed in any one day or shift shall be paid at the higher rate for:

21.1.1 the time so worked for two hours or less; or
21.1.2 the full day or shift where the time so worked exceeds two hours.
22. PAYMENT OF WAGES

22.1 Wages shall be paid during working hours not later than Thursday following the end of the
weekly or fortnightly pay period provided that:

22.1.1 when a public holiday occurs on a Thursday or Friday, payment shall be made on the
Wednesday;
22.1.2 an employee who is rostered off on the Thursday pay day but who works any time after

90.00 a.m. on the Tuesday or any time on the Wednesday immediately preceding the
Thursday, payment shall be made on the Tuesday or Wednesday as the case may be. This
applies only where employees are paid by means other than Direct Bank Transfer.

22.1.3 when an employee is paid by means other than by direct debit transfer and that employee
is not rostered 1o work at any time between 9.00 a.m. on Monday and midnight on the
Thursday, payment may be posiponed upon such employee's next rostered period of duty
following the Thursday but, should the employee so desire, he or she may atiend and
collect his or her pay on the pay day.



22.2 At the time of making payment to the employee, the employer shall provide to each employee a
statement detailing the following information: name and classification of the employee; the
period the pay relates to and the date of payment; the hourly rate of pay; the amount of payment
including allowances; the amount of pay deductions; amounts of occupational superannuation
contributions; and details of funds into which contributions are being paid.

22.3 When notice of termination of employment has been given by an employee or an employee's
services have been terminated by an employer, payment of all wages and other monies owing to
an employee shall be made to the employee.

22.4 If an employee is kept waiting for more than 24 hours, such employee shall be paid overtime
rates for the duration of the period until such monies owing are paid with a minimum payment
of two hours and a maxinum payment of seven hours and 36 minutes per day.

22.4.1 Notwithstanding the above, this subclause will not come into effect if the payment of
wages or other monies owed falls on a Bank Holiday or declared public holiday. This
clause will come into effect upon the expiration of such a Bank Holiday or declared
public holiday,

22.4,2 This subclause will not come into effect if any unforeseen event outside the contrel of the
employer frustrates the employer's ability to meet the requirements of this subclause.

22.5 Where the system of working provides for the taking of ADOs and an employec's employment
is terminated:

22.5.1(a) and one or more ADQs have been granted in advance; or

22.5.1(b) an ADO has been taken during the work cycle during which the employee is
terminated, the wages due to that employee shall be reduced by the total of the
ADOs taken in advance, and/or the total un-accrued portion of the ADO granted in
that work cycle as the case may be.

22.5.2 and an employee has not worked a complete four week cvcle or five week cycle as the
case may be, he or she shall receive pre rata accrued entitlements for each day worked or
regarded as having been worked in such cycle payable for the accrued day off,

23. DEDUCTIONS AND ALLOWANCES

23.1 Deduction for board and lodging

23.1.1 Where the employer provides board and lodging, the wage rates prescribed in this award
shall be reduced by the foliowing amounis per week:

$
Empioyees receiving full adult rate of pay 20.37
Juniors and trainees 9.21
and, except where the employee buys his or her meals at ruling
cafeteria rates, by an additional amount of 12,70
23.3 Heat allowance
23.3.1 Where work continues for more than two hours in femperatures exceeding 46 degrees

Celsius employees shall also be entitled to twenty minutes rest afier every two hours
work without deduction of pay.

23.3.2 It shail be the responsibility of the employer to ascertain the temperature.



23.3.3 The following amounts shali be paid to employees empioyed at their current place of
work prior to 8 August 1991, in the prescribed circumstances in addition to any other
amounts specified eisewhere in this award. Where an employee works for more than one
heur in the shade in places where the temperature is raised by artificial means and:

23.3.3(a) exceeds 40 degrees Ceisius but does not exceed 46 degrees Celsius - 37 cents per
hour or part thereof;

23.3.3(b)  exceeds 46 degrees Celsius - 40 cents per hour or part thereof,

23.4 Higher qualifications
234.1 Certificate allowance - Pathology Technician

Employees who have successfully compieted a course entitled "Certificate for Mortuary
Technician” conducted by RMIT or its equivalent shall be paid a weekly allowance of 7.5
per cent of the maximum wage rate payable for the classification Pathology Technician
Grade 2 pursuant to clause 19 — Rates of pay.

23.4.3Standard of proficiency

Apprentices will have reached the standard of proficiency in each year of the course when
they have passed in the 1st, 2nd and 3rd years the subjects prescribed from time to time:
by the State Training Board and attained an average mark of not less than 70 per cent for
those subjects, The subjects must be passed at the first attempt.

23.4.4Proficiency pay

This scheme provides for the payment of tradesperson's rates of pay to apprentices during
the 4th year of the apprenticeship where the standard of proficiency has been attained on
ong, twa or three occasions on the following basis:

23.4.4(a) On one occasion onty - for the first nine months of the 4th vear of apprenticeship,
the normal 4th year rate of pay. Thereafier, the appropriate (radesperson's award
rate of pay.

23.4.4(b) On two occasions - for the first six months of the 4th year of apprenticeship, the
normal 4th year rate of pay. Thereafter, the appropriate tradesperson's award rate of

pay.

23.4.4(c)  On all three occasions - for the entire 4th year, the appropriate tradesperson's award
rate of pay.

23.4.5Computer allowance

Any employee classified as a Hospital Attendant who is required to regularly access
camputers in the course of their employment shall be paid an allowance of $18.34 per
week.

23.5 Infectious allowance

23.51 Employees employed at their current place of work prior to the 8 August 1991, shall in
addition to the rates prescribed elsewhere in this award be paid allowances as follows
whilst:

23.5.1(c) Handling or dressing patients suffering from venereal diseases, cancer,
tuberculosis, typhoid or meningitis or patients qualified for admission to infectious
diseases hospitals or wards - 8 cents per day.



23.5.1{d) Handling clothes, bedding or linen, rubbish bins or refuse not previously

disinfected and used in connection with any patient, hospital of ward referred to in
23.5.1(a), 23.5.1(b) and 23.5.1(c) - 8 cents per day.

23.5.1(f)  Engaged in experiments of an infectious nature or handling microscopic slides of

infectious nature or slides used in connection with any of the complaints referred to
in 23.5.1(a) - 8 cents per hour with a minimum of 15 cents per day.

23.6 Meal allowances

23.6.1

An employee shall be supplied with an adequate meal where an employer has adequate
cooking and dining facilities or be paid meal money in addition to any overtime payment
as follows:

23.6.1(a) When required to work after the usual finishing hour of work beyond one hour

(Monday to Friday inclusive) or in the case of shift workers when the overtime work
on any shift exceeds one hour - $9.37. Provided that where such overtime work
exceeds four hours a further meal allowance of $7.52 shall be paid.

23.6.1(h} When required to work more than five hours overtime on a Saturday or a Sunday or

more than five hours by a shift worker on a rostered day off - $10.08 and a further
$8.05 when required to work more than nine hours on such day.

These foregoing provisions shall not apply when an employee could reasonably
return home for a meal within the period aliowed.

23.6.1(c) On request meal money shall be paid on the same day as overtime is worked.

23.7 Nauscous work allowance

23.71

23.7.3

23.7.3(a)

23.7.3(b)

Employees other than Nursing Attendants shall be paid an allowance of 37 cents per hour
or part thereof in addition to the rates prescribed elsewhere in this award for all time
during which they are engaged in handling linen of a nauseous nature other than linen
sealed in airtight containers.

An allowance of 37 cents per hour or parl thereof shall be paid to an employee in any
classification for work which is of an unusually dirty or offensive nature having regard to
the duty normally performed by such employee in such classification provided:

that any employee who is paid the allowance prescribed by 23.7.1 shall not be entitled to
be paid an allowance under 23.7.2 for the same work;

that any employee who is entitled to be paid an allowance under 23.7.1 or 23.7.2 shall be
paid a minimum sum of $1.89 for work performed in any week;

24, OCCUPATIONAL SUPERANNUATION

24.1 Preamble

24.1.1

Superannuation legislation

24.1.1(a)  The subject of superannuation is dealt with extensively by legisiation including the

Superannuation  Guarantee (Adminisiration) Act 1992, the Superannuation
Guaraniee Charge Act 1992, the Superannuation Industry (Supervision) Act 1993
and the Superanmuation (Resolution of Complaints) Act 1993. This legislation, as



varied from lime to time, governs the superannuation rights and cbligations of the
parties.

24.1.1(b)  Notwithstanding 24.1.1(a) above, the following provisions shall also apply:
24,2 Definitions
24.2.1 "The Fund" for the purpose of this clause shall mean the:
24.2.1(a)  Health Employees Superannuation Trust of Australia established and governed by
a trust deed 23 July 1987, as may be amended from time to time, and includes any
superannualion scheme which may be made in succession thereto; or
24.2.1(b)  Subject to the agreement of the Union and its members, an employer sponsored
fund established prior to 1 July 1987, which complies with the Superannuation
Industry (Supervision) Act 1993 as amended from time to time, and set out in

24.7.2.

24.2.2 "Ordinary Time Earnings” for the purposes of this clause, all references to "Ordinary
Time Earnings" shall mean and include:

24.2,2{(a) Remuneration for a worker's weekly number of hours of work calculated at the
ordinary time rate of pay;

24.2.2(b)  The cash value of any deduction for board and fodging;

24.2.2(¢)  Over award payments for ordinary hours of work.

24.2.2(d)  Shift work premiums;

24.2.2(e)  Saturday and Sunday premiums, where they are part of regular work;
24.2.2(f)  Leading hand allowance;

24.2.2(g) Supplementary payment;

24.2.2(hy  Service grant,

24.2.2(ty  Tool allowance (where it is paid as part of regular work).

24.3 Employers to beconte a party to the Fund

24.3.1 A respondent employer shall make application to the Fund to become a participating
employer in the Fund and shall become a participating employer upon acceptance by the
Trustee of the Fund.

24.3.2 A respondent employer shall provide each employee who is not a member of the Fund
with a membership application form upon commencement of this clause and thereafter
upen commencement of employment.

24.3.3 Each employee shall be required to complete the membership application and the
employer shall forward the completed application to the Fund by the end of the calendar
month of commencement of this clause or commencement of employment.

24.4 Eligibility of employees

244.1 Each employee shall be eligible to join the Fund upon commencement of employment,



24.4.2

Each employee shall be eligible to receive contributions from the date of eligibility,
notwithstanding the date the membership application prescribed in 24.3.3 was forwarded
to the Fund.

24.5 Employer contributions on behalf of each employee

24.5.1

24.5.2

A respondent employer shall contribute to the Fund such contributions as required to
comply with the Superannuation Guaranfee (Administration) Act 1992 and
Superannuation Guarantee Charge Act 1992 as amended from time to time.

[n accordance with the requirements of the relevant Acts, as mentioned, a respondent
employer shall not be required to pay superannuation contributions in respect of
employees who earn less than $450.00 in a calendar month or upon reaching the age of
sixty-five.

The amount of contributions to the Fund shall be calculated to the nearest ten cents, any
fraction below five cents shall be disregarded.

24.5.2(a)  Such contributions shall be made monthly by the last day of the month foliowing,

the total of the weekly contribution amounts accruing in the previous month in
respect of each employee.

24.5.2(b) The Fund and the amount of contributions paid in accordance with this subclause

and 24.6 shall be included in pay advice notices provided by employers to each
cmployee.

24.52(¢c) Contributions shall continue to be paid in accordance with this subclause during

any period in respect of which any employee is entitled to receive Accident Pay in
accordance with clause 42,

24.5.2(d) Unpaid absences

Except as where specified in the rule of the Fund, contributions by respondent
employers in respect of unpaid absences will be proportionat to the wage received
by the employee concerned in a particular pay period. For the purposes of this
clause, each pay period will stand alone. Accordingly, unpaid absences in one pay
period will not carry over to another pay period.

24.5.2(e)  Cessalion of contributions

A respondent employer's obligation to make coniributions on behalf of the
employee ceases on the last day of employment of the employee with the
employer.

24.6 Employee contributions

24.6.1

24.6.2

24.6.3

An employee may make contributions to the Fund in addition to those made by the
respondent employer under 24.5.

An employee who wishes to make additional contributions must authorise the respondent
employer in writing to pay into the Fund, from the employee's wages, amounts specified
by the employee in accordance with the Fund Trust Deed and Rules.

An employer who receives written authorisation from an employee, must commence
making payments into the Fund on behalf of the employee within fourteen days of
receiving the authorisation.



24.6.4

24.6.5

24.7

24.7.1

24.7.2

24.7.3

An employee may vary his or her additional contributions by a written authorisation and
the employer must alter the additional contributions within fourteen days of receiving the
authorisation. An employee may only vary his or her additional contributions once each
month.

Additional employee contributions to the Fund requested under this subclause shall be
expressed in whole doellars.

Exemptions

This clause shall not apply to any employer who conttibutes to the Hospitals
superannuation Board Fund in respect of their employees.

A respondent employer may make application for exemption from 24.5 in respect of
contributions to the Fund for employees who are not members of the Union.

Applications for exemption shall be determined in accordance with the Superannuation
Test Case [Print L5100] or any decision made in su¢cession thereto.

It is recorded that the scheme specified in the first column hereunder is a scheme to which
this paragraph applies and that the agreement of the union and its members has effect on
or after the date correspondingly set out in the the second column hereunder,

Date of effect of
Name of Scheme Union Agreement

PART 6 - HOURS OF WORK, BREAKS, OVERTIME, SHIFTWORK, WEEKEND WORK
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25.2

25.3
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25.5

HOURS
The hours for an ordinary week's work shall be 38, or be an average of 38 per week in a
fortnight, or in a four week period or, by mutual agreement, in a five week period in the case of
an employee working ten hour shifts and shall be worked either:
in five days in shifts of not more than eight hours each; or
in a fortnight of 76 hours in 10 shifts of not more than eight hours each; or
in 152 hours per four week period to be worked as nineteen shifts each of eight hours; or
by mutual agreement:
25.1.4(a} in four days in shifts of not more than ten hours each; or

25.1.4(b} in fortnight of 76 hours in eight shifts of not more than ten hours each,

With the exception of a meal interval and one additional break, if same is required by the
employer the work of each shift shall be continuous.

Provided that any employee required to work more than six consecutive periods of ordinary
duty without 24 hours off duty shall be be paid for the seventh and any further consecutive
period of ordinary duty worked at the rate of treble time until he or she has been given 24 hours
off duty.

For the purposes of this clause the working week shall commence at midnight on a Sunday,

Where an employee has given or has been given notice he or she shall continue in his or her
employment until the date of expiration of such notice and where an employee who has given or
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26.2.2
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26.3

26.3.1

26.3.2
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has been given notice as aforesaid refuses to work or is absent from work without just cause or
exctise the employee shali be deemed to have abandoned his or her employment and shall not be
entitled to payment for work done within the period of notice.

Except as provided in clause 13 - Casual employment hereof, employment shall be by the week.

Any employee not specifically engaged as a casual employee shalt be deemed to be employed
by the week. '

Daylight saving

Notwithstanding anything else contained elsewhere in the award, where by reason of legislation
summer time is prescribed as being in advance of the standard time, the length of any shifi:

. commencing before the time prescribed pursuant to the relevant legislation for the
conmtmencement of a summer time period; and

. commencing on or before the time prescribed pursuant to the relevant legislation for the
termination of a summer tine period.

shall be deemed to be the number of hours represented by the difference between the time
recorded by the clock at the beginning of the shift and the time so recorded al the end thereof,
the time of the clock in each case to be set to the time fixed pursuant te this legislation.

In this case the expressions "standard time" and "summer time” shall bear the same meaning as

are prescribed by legislation, and "legislation" shall mean the Summer Time Acr 1972, as
amended or as substituted.

IMPLEMENTATION OF 38 HOUR WEEK

This clause shall only apply to employers who implement a 38 hour week after the date of
operation of this award.

The method of implementation of the 38 hour week may be any one of the following:
by employees working less than eight ordinary hours each day; or
by employees working less than eight ordinary hours on one or more days each week; or

by rostering employees off on various days of the week during a particular work cycle so
that each employee has ane week day off during that cycle.

In absence of agreement at each facilily in respect 1o the implementation of the 38 hour week,
the following procedure shall be applied without delay:

Consultation shall take place within the particular facility concerned.

If the matter is unresolved at the facility level, the matter shalt be referred to the State
Secretary of the Union or their deputy, at which level a conference of the parties shall be
convened without delay.

In the absence of agreement either party may refer the matter to the Commission for
resolution.

Except as provided in provided in subclauses (h) and (3) hereof, in cases where, by virtue of the
arrangement of ordinary hours, an employee in accordance with paragraph (e)(iii) hereof, is
entitled to a day off during their work cycle, such employee shall be advised by the employer at
least four weeks in advance of the weekday they are to take off; provided that a lesser period of



notice may be agreed by the employer and the majority of employees in the facility, section or

‘sections concerned.

26.5

26.5.1
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An employer, with the agreement of the majority of employees concerned, may substitute the
day an employee is to take off in accordance with paragraph (e)(iii) for another day to meet the
requirements of the facility or some other emergency situation.

An individual employee, with the agreement of the employer, may substitute the day they
are to take off for another day.,

Where the hours of work in a facility or section are organised in accordance with subclause
(e)Xiii) hereof an employer the Union and the majority of employees in the facility, section or
sections concerned may agree to accrue up to a maximum of five rostered days off.

ROSTERS

A roster of at least fourteen days duration setting out employees' daily ordinary working hours,
commencing and finishing times and meal intervals shall be posted at least fourteen days before
it comes into operation in each work location and where it may be readily seen by employees
and the Secretary or other accredited representative of the Union.

Except as in emergency situations seven days notice shall be given of a change in roster.

Where an employer requires an employee, without seven days notice and outside the
expected circumstances prescribed in 27.2 above, fo perform ordinary duty at other times
than those previously rostered, the employee shall be paid in accordance with the houts
worked, with the addition of a daily allowance equal to 2.5 per cent of the weekly base
rate of pay for the wage/skili group five as defined in clause 19 - Rates of Pay.

Provided ‘that a part-time employee who agrees to work shift(s) in addition 10 those
already rostered will not be entitled to the above specified allowance for the additional
shift(s) worked.

An employee, by making a request in writing to the employer, may have their roster fixed
by the provisions of 27,4.2, in liev of 27.1 to 27.3.

Rosters shall be fixed by mutual agreement, subject to the provisions of this award.

An employee may reject the request referred to in 27.4.1 at any time, by giving written
notice to the employer. In such a case the roster for the employee shall be fixed according
to the provisions of 27.1 to 27.3, from the commencement of the next full roster period
being not less than five clear days afier such rejection is received in writing by the
employer.

The roster or rosters shall be drawn up so as to provide at least eight hours between successive
ordinary shifts.

Notwithstanding any other provision of this award, this clause shail not apply to casual
enmployees.

In the event of any dispute arising as to whether a roster arrangement has been adopted in
accordance with the meaning and intent of 27.4 above, it shall be referred to the Commission for
resolution.

MEAL INTERVALS, REST BREAKS AND WASH UP TIME

Meal intervals
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28.1.3

28.2
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259.1

29.2

29.2.1
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29.3.1
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29.4

Except as provided in 28.2 herecf, a meal interval of not less than 30 minutes and not
more than 60 minutes shall be aliowed for each employee during each shift. Such meal
interval shall not be counted as time worked.

Each employee on night duty who is net relieved from duty {and "on call") during the
rostered meal interval shali be granted a meal interval of not less than twenty minutes to
be commenced after completing three hours and not more than five hours of duty. Such
time {0 be counted as time worked.

The above arrangement may also be adopted in any case where there is mutual agreement
between employer and employee,

Rest intervals
Employees shall be entitled to a ten minute rest interval in each four hours worked or part

thereof being greater than one hour. Such rest break shall be at a time suitable to the employer
and shall be counted as time worked.

Waslh-up time

Where necessary an employee shall be entitled to cease work ten minutes before their rostered
finishing time to enable him or her to wash or to change their ciothes.

OVERTIME

An employer may require any employee to work reasonable overtime at the appropriate
overtime rate. When overtime work is necessary it shal! wherever reasonably practicable, be so
arranged that employees have at least ten consecutive hours off duty between the work of
successive shifts.

Only authorised overtime shall be paid for and the following rates of overtime shall apply:

In excess of the number of hours fixed as a day's, a week's or a fortnight's work as the
case may be - time and a half for the first two hours and double time thereafter.

As overtime outside a spread of twelve hours from the commencement of the last
previous rostered period of duty provided that the overtime is not continuous with the
next succeeding period of duty - double time.

Outside a spread of nine hours from the time of commencing work by an employee
rostered to work broken shifts - time and one half and outside a spread of twelve hours
from the time of commencing work - double time,

An employee may elect, with the consent of the employer, to take time off in lieu of payment
for overtime at a time or times agreed with the employer.

Overtime taken as time off during ordinary time hours shall be taken at the penalty time
rate.

An employer shall provide payment at the appropriate overtime rate as specified in 29.2.1
to 29.2.3 where time off in lieu has not been taken within four weeks of accrual.

For the purposes of this clause, in accruing or calculating payment of overtime, each
period of overtime shall stand alone.

Rest period after overtime
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31.2

An employee other than a casual employee who works so much overtime between the
termination of his or her last previous rostered ordinary hours of duty and the
commencement of his or her next succeeding rosiered period of duty that he or she would
not have at least ten conseculive hours off duty between those times, shall be released
after completion of such overtime worked until he or she has had ten consecutive hours
off duty without loss of pay for rostered ordinary hours occurring during such absence.

If on the instructions of the employer such an employee resuinegs or continues work
without having had such ten consecutive hours off duty the employee shall be paid at the
rate of double time until he or she is released from duty for such rest period and the
employee shall then be entitled to be absent until he or she has had ten consecutive hours
off duty without loss of pay for rostered ordinary hours oceurring during such absence.

In the event of any employee finishing any period of overtime at a time when reasonable means
of transport are not available for the employee fo return to his or her place of residence the
employer shall provide adequate transport free of cost to the employee.

ON CALL/RECALL

Al employees required to be "on call" or who return to duty when off duty shall be paid, in
addition to any other amount payable, a sum egual to 2.5 per cent of the weekly base rate of pay
for the wage skill group 5 as defined in clause 19 - Rates of Pay -, per period of twelve hours or
part thereof,

Any period of overtime involving a recail to duty during an eoff duty period and which is not
continuous with the next succeeding rostered period of duty shall be paid at a minimum of three
hours at the appropriate overtime rate.

When recall work is necessary it should be so arranged that employees have at least ten
consecutive hours off duty between successive shifts.

An employee, other than a casual, who works so much recall between the termination of their
previous rostered ordinary hours and the commencement of the next succeeding rostered period
of duty, that they would not have at least ten consecutive hours off duty between those times,

shall subject to this subclause, be released after completion of such recall worked until they

have had ten consecutive hours off duty without loss of pay for rostered ordinary hours
occurring during such absence,

If on the instructions of the employer, such an employee resumes or continues work without
having had ten consecutive hours off duty they shall be paid at the rate of double time until they
are released from duty for such rest period and they shall then be entitled to be absent until they
have had ten consecutive hours off duty without loss of pay for rostered ordinary hours
oceurring during such absence.

In the event of any employee finishing any period of overtime at a time when reasonable means
of transport are not available for the employee to return to his or her place of residence the
employer shall provide adequate transport tree of cost to the employee.

SHIFT WORK

In addition to any other rates prescribed elsewhere in this award an employee whose rostered
hours of ordinary duty finish between 6.00 p.m. and 8.00 a.m. or commence between 6.00 p.m.
and 6.30 a.m. shall be paid an amount equal to 2.5 per cent of the weekly base rate of pay for
the Wage/skill group 5 as defined in clause 19 - Rates of Pay, per rostered period of duty.

Provided that in the case of an employee working on any rostered hours of ordinary duty
finishing on the day after commencing duty or commencing afier midnight and before 5.00 a.n.
they shall be paid for any such periods of duty an amount equal to 4 per cent of wage/skill group



5 and provided further that in the case of an employee permanently working on any such
rostered hours of ordinary duty shall be paid for any such period of duty an amount equal to 5
per cent of the said rate. Permanently working shall mean working for any period in excess of
four consecutive weeks,

31.3 Provided further that in the case of an employee who changes from working on one shift to
working on another shift the time of commencement of which differs by four hours or more than
from that of the first shall be paid an amount equal to 4 per cent of the wage/skill group 5 on the

occasion of each such change in addition to any amount payable under the preceding provisions
of this clause.

31.4 Notwithstanding the provisions of 31.3 above the change of shift allowance is not payable:

31.4.1 Where an employer agrees to a request in writing made on behalf of one or more of
employees for changes in shifts,

31.4.2 Where there is an intervening period of more than 48 hours off duty, inclusive of all
leave, weekends, accrued days off, rostered days off and public holidays.

31.5 The allowances payable pursuant to this clause shall be calculated to the nearest five cents,
portions of a cent being disregarded.

32. SATURDAYS AND SUNDAY WORK

32.1 All rostered time of ordinary duty performed between midnight on Friday and midnight on
Sunday shall be paid for at the rate of time and a half.

32.2 Provided that the following rate of payment shall be made where the Saturday or Sunday duty

involves:
32.2.1 Work in excess of the prescribed rostered hours - double time for the excess period;
32.2.2 Work performed by a worker of breken shifts outside a spread of nine hours from the

time of commencing work - time and three-quarters, and outside a spread of twelve hours
from the time of commencing work - double time.

PART 7 - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

33. ANNUAL LEAVE

33.1 Period of leave

33L1 Employees other than casual employees shall be entitled to four weeks annual leave on
ordinary pay after twelve months of continuous service. The annual leave prescribed shali
be exclusive of any holidays prescribed in clause 40 - Public Holidays.

33.1.2 When the systen of working provides for the taking of accrued days off the maximum
number of accrued days off shall be thirleen in any calendar year, provided that at least
one of those accrued days will be taken in conjunction with a period of annual leave for
which no additional payment is to be made.

332 Provided that ordinary pay for the purposes of this clause shall mean remuneration for the

employee's weekly number of hours calculated at the ordinary time rate of pay and in addition
shall include:

33.2.1 the cash value of any beard or lodging provided for in clause 23; and either

33.2.1{a) overaward payments for ordinary hours of work;



33.2.1(b) shifi work premiums, according to roster or projected roster;
33.2.1{(c)  Saturday and Sunday premiums, according to roster or projected roster;
33.2.1(d) in-charge allowances; or

33.2.2 a loading equal to 17-1/2% of his or her wage pursuant to clause 19 — Rates of pay for his
or her normal weekly number of hours calculated at the ordinary time rate of pay -
whichever is the higher.

33.3 Seven day shift workers

A shift worker who during the year in which his or her anaual feave accrues is rostered to work
for four hours or more on 1 or more weekends in that year, shall be entitled to one week's
(seven consecutive days) annual leave in addition to the leave prescribed in 33.1.

33.4 Part-time entitlement

33.4.1 A part-time employee shall be entitled to annual leave on a pro rata basis of the leave
prescribed in 33.1 for a full-time employee.

33.4.2 Provided that where the ordinary hours for a regular pari-time employee have varied over
a period of accrual for annual leave, the average ordinary hours shall be determined and
used as the basis for calculating annual leave entitlement.

33.5 Termination of employment

33.5.1 Where the employment of an employee is terminated at the end of a period of
employment to which this subclause applies the employer shall forthwith pay to the
employee in addition to all other amounts due to him or her, an amount equal to 3/£9ths
of his or her ordinary pay for that period of employment prior to | January 1974, and an
amount equal to 1/12th of his or her ordinary pay for that period thereafter.

33.5.2 Payment for pro rata leave for a regular part-time employee on termination shatl be based
on the average number of ordinary hours per week over the period for which a payment is
1o be paid.

33.5.3 A shift worker whose employment with an employer is terminated at the end of a period

of employment which is less than one year computed from the date of commencement of
the employment, or the date upon which the employee last become entitled to annual
leave from that employer, shall be paid in addition to any other amounts due to him or
her, an amount equal to 1/48th of his or her ordinary pay in respect of that period of
employment.

33.6 Time of taking leave

33.6.1 An employee shall not be required to go on annual teave nor request annual leave without
at least one week’s notice being given and wages accruing while on leave shall be paid
prior to proceeding on leave.

33.60.2 An employee entitled to four weeks annual leave shall be granted such leave in either one
continuous peried or in two separate periods, neither of which shall be less than one
week's duration unless the employee and employer come to a mutually agreed
arrangement.



33.6.3

33.6.4

33.6.5

33.6.6

The annual holiday shall be given by the employer and shall be taken by the employee
before the expiration of a period of six months after the date upon which the right to such
holiday accrues. Provided that the giving and taking of the whele or any separate period
of such annual holiday may, be postponed for a period to be specified where
circumstances render such postponement necessary or desirable.

An employer may allow annual teave to an employee before the right thereto has accrued
due but where leave is taken in such a case, a further pericd of annual leave shall not
commence to accrie until after the expiration of the twelve months in respect of which
annual leave had been taken before it accrued.

Except as provided in 33.5 hercof payment shall not be made by an employer to an
employee in Heu of any annual holiday or part thereof to which the employee is entitled
under this award nor shall any such payment be accepted by the employee.

Where any trade or public holiday for which the worker is entitled to payment under any
Act, Determination or award or under his/her contract of employment occurs during any
period of an annval holiday taken by a worker under this clause, the period of the holiday
shall be increased by one day in respect of that trade or public holiday.

33.7 Service of employees

33.71

33.7.2

Service before the date of this award shall be taken into consideration for the purpose of
calculating annual leave.

The rights of all employees in respect of any leave which may have accrued to them prior
to this order shall be preserved.

33,8 Leave taken in advance

33.81

Where the annual leave or any part thereof has been taken in advance by an employee
and:

33.8.1(a) the employment of the employee is terminated before he or she has completed the

year of employment in respect of which such annual leave or part has been taken;
and

338.1(b) the sum paid by the employer to the employee as ordinary pay for the annual leave

or part so taken in advance exceeds the sum which the employer is required to pay
to the employee under 33.5;

the employer shall not be liable to make any payment to the employee under 33.5 and
shall be entitled to deduct the amount of such excess from any remuneration payable to
the employee upon the termination of the employment.

33.9 Calculation of continuous service

33.9.1

For the purposes of this award a year of employment shall be deemed {o be unbroken
notwithstanding:

33.9.1(a) any annual leave or [ong service leave taken therein;

33.9.1{b} any interruption or ending of the employment by the employer if such interruption

or ending is made with the intention of avoiding obligations in respect of annual
leave or long service leave;



33.9.1(c) any absence from work of not more than fourteen days in the year of employment
on account of sickness or accident;

33.9.1(d) any absence on account of leave {other than annual leave or long service leave)
granted imposed or agreed to by the employer;

33.9.1(e)  any absence on any other account not involving termination of employment.
and in calculating a year of employment of a kind mentioned in 33.9.1(a), 33.9.1(b) or
33.9.1¢c) shall be counted as part of the year of employment but in respect of absences of
a kind mentioned in 33.9.1(d} and 33.9.1(e} it will be necessary for the employee as part
of his or her qualification for annual leave to serve such additional period as equals the
period of such absences.

34. PERSONAL LEAVE

34,1 Amonnt of paid personal leave

34.1.1 Paid personal leave will be available to an employee, when they are absent:
. due to personal illness or injury; or
. for the purposes of caring for an immediate family or household member who is

sick and requires the employee’s care and support or who requires the employee’s
care due to an unexpected emergency.

34.1.2 The amount of personal leave to which a full-time employee is entitled depends on how
long they have worked for the employer and accrues as follows:

34.1.2(a)  during the first year of service — seven hours and 36 minutes for each month of
service;

34.1.2¢(b)  during the second, third and fourth year of service — 106 hours and 24 minutes in
each year;

34.1.2(c) thereafter — 159 hours and 36 minutes in each year.

The amount of personal leave for a part-time employee is on a pro rata basis
corresponding to their year of service vis-a-vis full-lime employees.

34.2 Personal leave for personal injury or sickness

34.2.1 An employee is entitled to use the full amount of their personal leave entitlement
including accrved leave for the purposes of personal illness or injury, subject to the
conditions set out in this clause.

34.2.2 In the event of an employee becoming unfit for duty due to personal injury or sickness
and such personal injury or sickness is not due to misconduct (a certificate of a legally
qualified medical practitioner or a Statutory Declaration signed by the employee shalt be
satisfactory evidence of personal injury or sickness), the employee shall be entitled to
personal leaver for personal injury or sickness on full pay.

34.2.3 Provided that an employee may be absent through personal injury or sickness for one day
without furnishing evidence of such sickness as provided in clause 34.2.2 hereof on not
mote than three occasions in any one year of service. An employee shall not be entitled to
the benefit should he or she fail to notify the employer two hours before the time rostered
to commence duty on the day of such absence. Provided that employees rostered for duty
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priar to 11.00am on the day of such absence shall not be required to give such nofice
before 9.00am.

Provided further that an employee’s entitlement to payment for personal leave for
personal injury or sickness upon production of a Statutory Declaration shat! be limited to
not more than three occasions in each year in respect to absences not exceeding three
consecutive working days duration.

If the full period of personal leave as prescribed in 34.1 hergof is not taken in any one
year, such portion as is not taken shall, where an employee remains in the service of the
same employer or any successor(s) of that employer, be cumulative from year to year;
provided that, where the business of an employer is transferred on or after 2 September
1980 to a successor(s) and an employee of the employer becomes an employee of the
successor{s) the amount of accumulated personal leave which exceeds 212 hours and 48
minutes shall be disregarded.

No employer shall terminate the service of an employee during the currency of any period
of personal leave with the object of avoiding his or her obligations under this subclause.

Where the “one day”™ absences referred {o in the proviso in 34.2.3 are not taken for a
period of five years, an additional 38 hours personal leave shall be added to the
employee’s accrued entitlement.

Provided that in respect of any period of absence from employment between engagement
with one employer and another re-engagement with the same employer, continuity of
employment shall be deemed to be unbroken provided such period of absence does not
exceed five weeks in addition to the total period of annual leave, long service leave and or
personal leave which the employee actually receives on termination or for which he or
she is paid in lieu.

Provided further that where any employee for the sole purpose of undertaking a course of
study related to his or her employment is, with the wrilten approval of his or her
employer, absent without pay for up to but not exceeding 52 weeks, such absences shall
not be deemed to have broken continuity of service but shall not be counted in
aggregating service for the purpose of establishing entitiement to personal leave
portability.

Employees who are absent on personal leave for personal injury or sickness either side of
a public holiday without providing a medical certificate, Statutory Declaration or other
evidence satisfactory to the employer within ten working days after their return to work
shall not be entitled to be paid for that day absent.

Within twe days of the employee’s return to work, the employer shall notify the
employee of the requirement that the employee provided a Statutory Declaration, medical
certificate or other acceptable evidence.

Employees shall not be eligible for payment of personal leave for personal injury or
sickness or part thereof, unless where they are in a position fo do so, they take all
reasonable steps to advise their employer of their absence from duty as near as practicable
to, but no later than one hour after their normal commencement time or in the case of
shifts commencing prior to 7.00am, one hour before the commencement of the shift.

Such advice shall, as far as is practicable, state the nature of the injury or illness, and the
estimated duration of the absence.

Provided that if it is not practicable to inform the employer within the times specified
above employees shall inform their employer as soon as practicable thereafter.



34.2.15

34.2.16

Payment for personal leave for personal injury or sickness shall not be withheld by an
employer until all reasonable steps have been undertaken to investigate the employee’s
lack of advice regarding absence from duty. Such an investigation must provide the
employee with the opportunity to give reason as ta why notification was not given.

The employer must provided and inform employees of a pracedure for the notification by
employces of their inability to attend work due to illness or injury. Al such notifications
shall be registered, detailing the time and name of the employee.

35. PERSONAL LEAVE TO CARE FOR AN IMMEDIATE FAMILY OR HOUSEHOLD
MEMBER

351 An employee is entitled to use up to ten days per annum of their personal leave, including
accrued leave, to care for members of their immediate Tamily or household who are sick and
require care and suppert or who require care due to an unexpected emergency.

35.2 By agreement between an employer and an individual employee, the employee may access an
additional amount of their accrued personal leave for the purposes set out in 35.1, beyond the
limit set out in 35.1. In such circumstances, the employer and the employee shall agree upon the
additicnal amount that may be accessed.

35.3 Evidence supporting claim

35.3.1

35.3.2

When taking leave to care for members of their immediate family or household who are
sick and require care and support, the employee must, if required by the employer,
establish by production of a medical certificate or statutory declaration, the iliness of the
person concerned.

When taking leave to care for members of theit immediate family or household who
require care due to an unexpected emergency, the employee must, if required by the
employer, establish by production of documentation acceptable to the employer or a
statutory declaration, the nature of the emergency and that such emergency resulted in the
person concerned reguiring care by the employee.

35.4 The entitlement o use persenal leave in accordance with this subelause is subject to:

(a) the employee being responsible for the care of the person concerned; and

(b} the person concerned being either a member of the emplovee’s immediate family;
or a member of the employee’s household.

The term immediate family includes:

. a spouse (including a former spouse, & de facto spouse and a former de facto
spouse) of the employee. A de facto spouse means a person of the opposite sex to
the employee who lives with the employee as his or her husband or wifz on a bona
fide domestic basis; and

. child or an adult child (including an adopted child, a step child or an ex-nuptial
child), parent, grandparent, grandchild or sibling of the employee or spouse of the
employee.

35.5 Employee must give nofice

The employee shall, wherever practicable, give the emplayer notice prior to the absence of the
intention to take leave, the name of the person requiring care and their relationship to the
employee, the reasons for taking such leave and the estimated length of absence. I it is not



practicable for the employee to give prior notice of absence, the employee shall notify the
employer by telephone of such absence at the first opportunity on the day of absence,

35.6 Unpaid personal leave

Where an employee has exhausted all paid personal leave entitifements, he ot she is entfitled to
take unpaid personal leave to care for members of his or her immediate family or household
who are sick and require care and support or who require care due o an unexpected emergency.
The employer and the employee shall agree on the period. In the absence of agreement, the
employee is entitled to take up to two days of unpaid leave per occasion, provided the
requirements of 35.3 and 35.5 are mel.

33,7 Casnal employment - caring responsibilities

3571 Subject to the evidentiary and notice requirements in 35.3 and 35.5, casual employees are
entitled to not be available to attend work, or to leave work:

. if they need to care for members of their immediate family or household who
are sick and require care and support, or who require care due 1o an
unexpected emergency, or the birth of a child; or

J upon the death in Australia of an immediate family or household member.

35.7.2 The employer and the employee shall agree on the period for which the employee will be
entitled to not be available to attend work. In the absence of agreement, the employee is
entitled to not be available to attend work for up to 48 hours (i.e. two days) per oceasion.
The casual employee is not entitled to any payment for the period of non-attendance.

35.7.3 An employer must not fail to re-engage a casual employee because the employee
accessed the entittements provided for in this clause. The rights of an employer to engage
or not to engage a casual emplovee are otherwise not affected.

35.8 Annuai leave

35.8.1 To assist employees in balancing their work and family responsibilities an employee may
elect, with the consent of the emplover, to:

(a) take annual leave in separate periods, including up to 10 single days; and

(by acerue and carry forward any amount of annual leave up to two years from  the
date of entitlement.

35.8.2 Access to annual leave, as prescribed in 35.8.1 above, shall be exclusive of any shutdown
period provided for elsewhere under this award.

35.8.3 An employee and employer may agree to defer payment of the annual leave loading in
respect of single day absences, until at least five censecutive annual leave days are taken.

35.9 Time off in licu of payment for overtime

35.9.1 An employee may clect, with the consent of the employer, to take time off in lieu of
payment for overtime at a time or times agreed with the employer.

35.9.2 Overtime taken as time off during ordinary time hours shall be taken at the penalty time
rate,



3593 An employer shall, if requested by an employee, provide payment at the rate provided for
payment of overtime in the award, for any overtime worked under 35.8.1 where such time
has ot been taken within four weeks of acerual.

35.10 Make-up time
An employee may elect, with the consent of their employer, to work “make-up time”, under

which the emplovyee takes time off ordinary houts, and works those hours at a tater time, during
the spread of ordinary hours provided in the award.

35.11 Grievance process

In the event of any dispute arising in connection with any part of this clause, such a dispute shall
be processed in accordance with the dispute settting procedures of this award.

36. BEREAVEMENT LEAVE
36.1 Paid leave entitlement
An employee shall on notice be entitled on each occasion:

. of the death or serious illness within Australia of an immediate family or houschoeld
member; or

. of the death only outside Australia of a spouse (including a de facto spouse), mother,
father, sister, brother, child or next of kin

to leave without deduction of pay for a period not exceeding the number of hours worked by the
employee in two ordinary days wotk. Proof of such death or in the case of serious illness,
dependence for care of such relation shall be furnished by the empiloyee to the satisfaction of the
employer.

36.2 Provided that this clause shall have no effect while the period of entitlement to leave under it
coincides with any other period of entitlement to leave.

36.3 Unpaid bereavement leave
An employee may take unpaid bereavement leave by agreement with the employer.
37. JURY SERVICE

37.1 An employee required to attend for Jury Service during his or her ordinary working hours shail
be reimbursed by the employer an amount equal to the difference between the amount paid in
respect of his or her attendance for such Jury Service and the amount of wage pursuant to clause
[9 — Rates of pay that the employee would have received in respect of ordinary time he or she
would have worked had he or she not been on Jury Service.

37.2  An employee shall notify his or her employer as soon as possible of the date upon which he or
she is required to attend for Jury Service. Further, the employee shall give the employer proof of

altendance, the duration of such altendance and the amount received in respect of such Jury
Service.

38. LONG SERVICE LEAVE
38.1 Entitiement

38.1.2 An employee shall be entitled to long service leave with pay, in respect of contintous
service with one and the same employer in accordance with the provisions of this clause.



38.1.3 An employee shall have the following entitlement to long service leave:

38.1.3(a) On the completion by the employee of fifteen years continuous service - six
months long service leave and thereafter an additional two months long service
leave on the completion of each additional five years service.

38.1.3(b) In addition, in the case of an employee who has compleled more than fifteen years
service and whose employment is terminated otherwise than by the death of the
employee, an amount of long service leave equal to 1/30th of the period of their
service since the last accrual of entitlement to long service leave under 38.1.3(a).

38.1.3(c) In the case of an employee who has completed at least ten years service, but less
than fifteen years service and whose employment is terminated for any cause other
than serious and wilful misconduct, such amount of long service leave as equals
1/30th the period of service.

38.1.3(d) For the purpose of determining the entitlement of any employee under any
provisions of this clause in respect of a period of employment beginning before 31
December 1964 and ending after the said date, so much of that service as was
completed before the said date shall be reduced by one quatter.

38.2 Service entitling to leave

38.2.1 Subject to this subclause service shail also include all periods during which an employee
was serving in Her Majesty's Forces or was made available by the employer for National
Buty.

38.2.2 For the purposes of this clause service shall be deemed to be continuous notwithstanding:

38.2.2¢(a) the taking of any annual leave or Jong service leave;

38.2.2(b)  any absence from work of not more than fourteen days in any one year on account
of illness or injury or if applicable such longer peried as provided in clause 34 —
Sick leave;

38.2.2(c)  any interruption or ending of the employment by the employer if the interruption or
ending is made with the intention of avoiding obligations in respect of long service
leave or annual leave;

38.2.2(d) any absence on account of injury arising out of or in the course of the employment
of the employee for a peried during which payment is made under clause 42 -
Accident pay.

38.2.2{e}  any leave of absence of the employee where the absence is authorised in advance in
writing by the employer to be counted as service;

38.2.2(f)  any interruption arising directly or indirectly from an industrial dispute:

38.2.2(g) the dismissal of an employee, but only if the employee is re-employed within a
period not exceeding two months after the dismissal;

38.2.2¢(h) any absence from work of an employee from work for a period not exceeding
twelve months or Jonger as agreed under clause 39.7 in respect of any pregnancy or
adoption;



38.2.2(1)  any other absence of an employee by leave of the employer, or on account of injury
arising out of or in the course of his or her employment not covered by 38.2.2(d) of
this subclause.

3823 In calculating the period of continuous service of any employee, any interruption or
absence of a kind mentioned in 38.2.2(a) to 38.2.2(e} shall be counted as part of the
period of their service, but any interruption or absence of a kind mentioned in 38.2.2(f) to
38.2.2(i} shail not be counted as part.of the period of service unless it is so authorised in
writing by the employer,

38.2.4 The employer shall keep or cause to be kept a long service record for each employee,
containing particulars of service, leave taken and payments made.

38.3 Payment in lieu of long service leave on the death of an employee

Where an employee who has completed at least ten years service dies while still in the
employment of the employer, the employer shall pay to such employee's personal representative
a sumn equal to the pay of such employee for 1/30th of the period of the employee's continuous
service in respect of which leave has not been allowed or payment made immediately prior to
the death of the employee.

38.4 Payment for period of leave

38.4.1 Payment to an employee in respect of long service leave shall be made in one of the
following ways:

38.4.1(a) in full in advance when the employee commences his or her leave; or

38.4.1(b)  at the same time as payment wouid have been made if the employee had remained
on duty; in which case payment shall, if the employee in writing so requires, be
made by cheque posted to a specified address; or

38.4.1(c) inany other way agreed between the employer and the employee.

384.2 Where the employment of an employee is for any reason terminated before the employee
takes any long service leave to which he or she is entitled or where any long service leave
accrues to an employee pursuant to 38.1.3(b} hereof the employee shall subject to the
provisions of 38.4.3 be entitied to pay in respect of such leave as at the date of
termination of employment,

3843 Where any long service leave accrues to an employee pursuant 38.1.3 hereaf the
employee shall be entilled to pay in respect of such Jeave as at the date of termination of
employment.

38.4.4 Where an increase occurs in the ordinary time rate of pay during any period of long
service leave taken by the employee, the employee shall be entitled {o receive payment of
the amount of any increase in pay at the completion of such leave.

38.5 Taking of leave
3851 When an employee becomes entitled to long service leave such leave shall be granted by
the employer within six months from the date of the entitlement, but the taking of such

leave may be postponed to such a date as is mutually agreed.

38.5.2 Any long setvice leave shall be inciusive of any public holiday or accrued day off
occurring during the period when leave is taken.



38.53 If the employer and an employee so agree:

38.5.3(a) the first six months long service leave to which an employee becomes entitled
under this award may be taken in two or three separate periods; and

38.5.3(b) any subsequent period of long service leave to which the employee becomes
entitled may be taken in two separate periods, but save as aforesaid long service
leave shall be taken in one period.

38.6 Leave allowed before due date

38.6.1 An employer may by agreement with an employee grant long service leave to the
employee before the entitlement to that leave has accrued, provided that such leave shall
not be granted before the employee has completed ten years service.

38.6.2 Where the employee of an employer who has taken long service leave in advance is
subsequently terminated for serious and wilful misconduct before entitlement to {ong
service leave has accrued, the employer may, from whatever remuneration is payable to
the worker upon termination, deduct and withhoid an amount equivalent to the amount
paid 1o the employee in respect of the leave in advance.

38.7 Definitions
38.7.1 For the purposes of this clause the following definitions apply:

"Pay" means remuneration for an employee's normal weekly hours of work caleulated at
the employee's ordinary time rate of pay provided in clause 19 — Rates of pay hereof at
the time the leave is taken or (if the employee dies before the completion of leave so
taken} as at the time of his or her death; and shall include the amount of any increase to
the employee's ordinary time rate of pay which occurred during the period of leave as
from the date such increase operates provided that where accommodation is made
available to an employee during their period of leave and where a deduction is made for
the rental, such amount shail be deducted from the pay for the period of leave.

"Month" shall mean a catendar month.
39, PARENTAL LEAVE

Subject to the terms of this clause, employees are entitled to maternity, paternity and adoption leave
and to work part-time in connection with the birth or adoption of a child.

The provisions of this clause apply to full-time, part time and eligible casual employees, but do not
apply to other casual employees.

An eligible casual employee means a casual employee:
(a) employed by an employer on a regular and systematic basis for several periods of employment or
on a regular and systematic basis for an ongoing period of employment during a period of at least

12 months; and

(b) who has, but for the pregnancy or the decision to adopt, a reasonable expectation of ongoing
employment.

For the purposes of this clause, ‘continuous service” is work for an employer on a regular and
systematic basis (including any period of anthorised leave or absence).

An employer must not fail to re-engage a casual employee because:



(a) the employee or employee’s spouse is pregnant; or
(b) the employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casual employees are not
affected, other than in accordance with this clause.

An eligible casual employee employed by their current employer, on or prior to 1 January, 1998, shall
be entitled to parental leave under the terms of this award as of 16 January, 2003.

An eligible casual employee employed on or after 16 January, 2003 shall be entitled to parental leave
under the term of the award as of 16 January, 2004.

39.1 Definitions

39.1.1 For the purpose of this clause child means a child of the employee under school age or a
child under school age who is placed with the empioyee for the purposes of adoption,
other than a child or step-child of the employee or of the spouse of the employee or a
child who has previously lived continuously with the employee for a period of six months

or more,
39.1.2 Subject to 39.1.3, in this clause “spouse” includes a de facto or former spouse.
3%.1.3 In relation to 39.5 below, “spouse™ includes a de facto spouse but does not include a

former de facto spouse.
39.2 Basic Entitlement

39.2.1 After twelve months continuous service, parents are entitled to a combined total of 52
weeks unpaid parental leave on a shared basis in relation to the birth or adoption of their
child. For females, maternity leave may be taken and for males, paternity leave may be
taken. Adoption leave may be taken in the case of adoption.

39.2.2 Subject 10 39.6 and 39.7 parenial leave is to be available to only one parent at a time, in a
single unbroken period, except that bath parents may simultaneously take:

39.2.2(a) for maternity and paternity leave, an unbroken period of one week at the time of
the birth of the child;

39.2.2(b) for adoption leave, an unbroken period of up to three weeks at the time of the
placement of the child.

39.3 Maternity Leave

39.3.1 An employee must provide notice to the employer in advance of the expected date of
commencement of parental leave. The notice requirements are:

39.3.1(a) of the expected date of confinement {included in a certificate from a registered
medical practitioner stating that the employee is pregnant) - at least 10 weeks;

39.3.1(b)  of the date on which the employee propeses to commence maternity leave and the
period of leave o be taken - at least 4 weeks.

39.3.2 When the employee gives notice under 39.3.1(a), the employee must also provide a
statutory declaration stating particulars of any period of paternity leave sought or taken by
her spouse and that for the period of maternity leave she will not engage in any conduct
inconsistent with her confract of employment.



39.3.3

39.3.4

39.3.5

39.3.6

39.3.7

An employee will not be in breach of this clause if failure to give the stipulated notice is
occasioned by confinement oceurring earlier than the presumed date.

Subject to 39.2.1, and uniess otherwise agreed between the employer and employee, an
employee may commence parental leave at any time within six weeks immediately prior
o the expected date of the birth.

Where an employee continues to work within the six week period immediately prior to
the expected date of birth, or where the employee elects to return to work within six
weeks after the birth of the child, an employer may require the employee to provide a
medical certificate stating that she is fit to work on her normal duties.

Where the pregnancy of an employee terminates after 28 weeks and the employee has not
commenced maternity teave, the employee may take unpaid special maternity leave of
such period as a registered medical practitioner certifies as necessary, except that where
an employee is suffering from an illness not related tc the direct consequences of the
confinement, an employee may be entitled to paid sick leave in lieu of, or in addition to,
special maternity leave.

Where leave is granted under 39.3 .4, during the period of leave an employee may return
to work at any time, as agreed between the employer and the employee provided that time
does not exceed four weeks from the recommencement date desired by the employee.

39.4 Paternity Leave

39.4.1

39.4.2

An employee will provide the employer at least ten weeks prior to each proposed peried
of paternity leave with:

39.4.1(a) a certificaie from a registered medical practitioner which names his spouse, states

that she is pregnant and the expected date of confinement, or states the date on
which the birth tock place; and

394.1(b)  written notification of the dates on which he proposes to start and finish the period

of paternity leave; and

39.4.1(c) astatutory declaration stating:

39.4,1(cxD) he will take that period of paternity leave to become the primary care
giver of the child,

39.4.1¢c)(ii) particuiars of any period of maternity leave sought or to be taken by

his spouse; and

39.4.1(c)(iii) that for the period of paternity leave he will not engage in any conduct
inconsistent with his contract of employment.

The employee will not be in breach of 39.4.1, if the failure to give the required period of
notice is because of the birth occurring eartier than expected, the death of the mother of
the child, or other compelling circumstances. The employee shali immediately notify the
employer of any change in the information provided to the employer pursuant to 39.4.1.



39.5 Adoption leave

39.51

35.5.2

39.5.3

39.5.4

3955

39.5.6

The employee will notify the employer at least ten weeks in advance of the date of
commencement of adoption leave and the period of leave to be taken. An employee may
commence adoption leave prior io providing such notice, where through circumstances
beyond the control of the employee, the adoption of the child takes place earlier.

Before commencing adoption leave, an employee will provide the employer with a
statutory declaration stating:

39.5.2(a) the employee is seeking adoption leave to become the primary care-giver of the

child;

39.5.2(b) particulars of any period of adoption leave sought or taken by the employee’s

spouse; and

39.5.2(¢} that for the period of the adoption leave the employee will not engage in any

conduct inconsistent with their contract of employment.

An employer may require an employee to provide confirmation from the appropriate
governmet authority of the placement.

Where the placement of the child for adoption with an employee does not proceed or
continue, the employee will notify the employer immediately and the employer will
nominate a time not exceeding four weeks for receipl of notification for the employee’s
return to work.

An employee wilt not be in breach of this clause as a consequence of failure to give the
stipulated periods of notice if such failure results from a requirement of an adoption
agency to accept eartier placement of the child, the death of a spouse, or other compelling
circumstances.

An employee seeking o adopt a child is entitled to take vnpaid leave for the purpose of
attending any compulsory interviews or examinations as are necessary as part of the
adoption procedure. The employee and the employer should agree on the length of the
unpaid leave. Where agreement cannot be reached, the employee Is entitled to take up to
two days unpaid leave. Where paid leave is available to the employee, the employer may
require the employee to take such paid leave instead.

39.6 Variation of period of parental leave

Where an employee takes leave under clauses 39.2.1 or 39.7.1(b), unless otherwise agreed
between the employer and employee, an employee may apply to their employer to change the
period of parental leave on one occasion, Any such change to be notified as soon as possible but
no less than four weeks prior 1o the commencement of the changed arrangements. Nothing in
this clause detracts from the basic entitlement in clauses 39.2.1 or 39.7.1(b).

39.7 Right to request

39.7.1

An emplovee entitled to parental leave pursuant to the provisions of clause 39.2 may
request the employer to allow the employee:

38.7.1(a)  to exiend the period of simultancous unpatd parental leave provided for in clause

39.2.2 up to a maximum of eight weeks;

39.7.1(b) %o extend the period of unpaid parental leave provided for in clause 39.2,1 by a

further continuous period of leave not exceeding 12 months;



38.7.1(¢)  tereturn from a period of parental leave on a part-lime basis until the child reaches

39.7.2

3973

39.7.4

school age;
to assist the employee in reconciling work and parental responsibilities.

The employer shall consider the request having regard to the employee’s circumstances
and, provided the request is genuinely based on the employee’s parental responsibilities,
may only refuse the request on reasonable grounds relafed to the effect on the workplace
or the employer’s business. Such grounds might inctude cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer service.

Employee’s request and the employer’s decision to be in writing

The employee’s request and the employer’s decision made under clauses 39.7.1(b) and
39.7.1(c) must be recorded in writing.

Request to return to work part time
Where an employee wishes to make a request under clause 39.7.1(¢), such a request must

be made as soon as possible but no less than seven weeks prior to the date upon which the
employee is due to return to work from parental leave.

39.8 Parental leave and other entitlemenis

An employes may in lieu of or in conjunction with parental leave, access other paid leave
entitlements which they have accrued, such as annual leave or long service leave, subject to the
total amount of leave not exceeding 52 weeks or lenger as agreed under clause 39.7.

39.9 Transfer to a safe job

39.9.1

39.9.2

Where an employee is pregnant and, in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with the work assigned
to the employee make it inadvisable for the employee o continue at her present work, the
employee will, if the employer deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commencement of maternity leave.

if the transfer to a safe job is nol practicable, the employee may elect, or the employer
may require the employee, to commence parenial leave.

39.10 Returning to work after a period of parental leave

39.10.1

39.10.2

39.10.3

An employee will notify the employer of their intention to return to work afer a period of
parental leave at least four weeks prior to the expiration of the leave.

An employee wilt be entitled to the position which they held immediately before
proceeding on parental leave. In the case of any employee transferred to a safe job
pursuant 10 39.8.1, the employee will be entitled to return to the position they held
immediately before such transfer.

Where such position no longer exists but there are other positions available which the
employee is required to qualify for and is capable of performing, the employee will be
entitled to a position as nearly comparable in status and pay to that of their former
position.

39.11 Replacement Employees

39.11.1

A replacement employee is an employee specifically engaged or temporarily promoted or
transferred, as a result of an employee proceeding on parental leave.



39.11.2 A replacement employee will be informed of the temporary nature of the employment and
of the rights of the employee who is being replaced.

39.12 Part - time work

39.12.1 Definitions

39.12.1(a)

39.12.1(h)

"Former position” means the position held by a female or male employee
immediately before proceeding on leave or part-time employment under this
subclause whichever first occurs or, if such position no longer exists but there are
other positions available for which the employee is qualified and the duties of
which he or she is capable of performing, a position as nearly comparable in status
and pay to that of the paosition first mentioned in this definition.

"Continucus service” means service under an unbroken contract of employment
and includes:

39.12.1(b)(1) any period of leave taken in accordance with this clause;

39.12.1(b)X(i1) any peried of part-time employment worked in accordance with this

clause; or

39.12.1(b)(iii) any period of leave or absence authorised by the employer or by the

award.

39.12.2 Entiflement

With the agreement of the employer:

39.12.2(a) A male employee may work part-time in one or more periods at any time from the
date of birth of the child until it's seecond birthday or, in relation fo adoption, from
the date of placement of the child until the second anniversary of the placement,

39.12.2(b) A female employee may work part-time in one or more periods while she is
pregnant where part-time employment is, because of the pregnancy necessary or
desirable.

39.12.2(c) A female employee may work part-time in one or more periods at any time from
the seventh week after the date of birth of the child until it's second birthday.

39.12.2(d) In relation to adoption a temale employee may work part-time in one or more
periods al any time from the date of the placement of the child until the second
anniversary of that date.

39.12.3 Return to former position
39.12.3(a) An employee who has had at least twelve months continuous service with an

employer immediately before commencing part time employment after the birth or
placement of a child has, at the expiration of the period of such part-time
employment or the first period, if there is more than one, the right 1o return to his
or her former position.

39.12.3(b} Nothing in 39.11.3(a) hereof shall prevent the employer from permitting the

employee to return to his or her former position after a second or subsequent period
of part-time employment.

39.12.4 Effect of part-time employment on continuous service



39.12.5

39:12.6

Commencement on part-time work under this clause, and return from part-time work to
full-time work under this clause, shall not break the continuity of service or employment,

Pro rata entitlements
Subject to the provisions of this subclause and the matters agreed to in accordance with
39.11.8 hereof, part-time employment shal] be in accerdance with the provisions of this

award which shall apply pro rata,

Transitional arrangements - annual leave

39.12.6(a} An employee working part-time under this subclause shall be paid for and take any

leave acerued in respect of a period of full-time employment, in such periods and
manner as specified in the annual leave provisions of this award, as if the employee
were working full-time in the class of work the employee was performing as a full-
time employee immediately before commencing part-time work under this
subclause.

39.12.6(b} A full-time employee shall be paid for and take any annual leave accrued in respect

39.12.7

39.12.8

of a period of part-time employment under this subclause, in such periods and
manner as specified in this award, as if the employee were working part-time in the
class of work the employee was performing as a part-time employee immediately
before resuming full-time work,

39.12.6(b)() Provided that, by agreement between the employer and the employee,
the period over which the leave is taken may be shortened to the
extent necessary for the employee to receive pay at the employee's
current full-time rate.

Transitional arrangements - sick leave

An employee working part-time under this subclause shall have sick leave entitlements
which have accraed under this award (including any entitlement accrued in respect of
previous full-time employment) converted into hours. When this entitlement is used,
whether as a part-time employee or as a full-time employee, it shail be debiled from the
ordinary hours that the employee would have worked during the period of absence.

Part-time work agreement

39.12.8{(a) Before commencing a period of part-time employment under this subclause the

employee and the employer shall agree:
39.12.8(a)i) that the employee may work part-time;

39.12.8(a)(ii) upon the hours to be worked by the employee, the days upon which
they will be worked and commencing times for the work;

39.12.8(a)(iii) upon the classification applying to the work to be performed; and

39.12.8(a)(iv} upon the period of part-time employment,

39.12.8(b) The terms of this agreement may be varied by consent.

39.12.8(c} The terms of this agreement or any variation to it shall be reduced to writing and

retained by the employer. A copy of the agreement and any variation to it shall be
provided to the employee by the employer.



39.12.8(d) The terms of this agreement shall apply to the part-time employment.
39.12.9 Termination of employment

39.12.9¢(a) The employment of a part-time employee under this clause, may be terminated in
accordance with the provisions of this award but may not be terminated by the
employer because the employee has exercised or proposes to exercise any rights
arising under this clause or has enjoyed or proposes to enjoy any benefits arising
under this clause.

39,12,%(b) Any fermination entitlements payable to an employee whose employment is
terminated while working part-time uader this clause, or while working fufl-time
after transferring from part-time work under this clause, shall be calculated by
reference te the full-time rate of pay at the time of termination and by regarding al
service as a full-time employee as qualifying for a termination entitlement based on
the period of full-time employment and all service as a part-time employee on a pro
rata basis.

39.12,10  Extension of hours of work
An employer may reguest, but not require, an employee working part-time under this
clause to work outside or in excess of the employee's ordinary hours of duty provided for
n accordance with 39.11.5.

39.12.11  Nature of part-time work

The work to be performed part-time need not be the work performed by the employee in
his or her former position but shall be work otherwise performed under this award.

39.12.12  Inconsistent award provisions
An employee may work part-time under this clause notwithstanding any other provision
of this award which limits or restricts the circumsiances in which part-time employment
may be worked or the terms upon which it may be worked including provisions:
39.12.12(a) limiting the number of employees who may work part-time;

39.12.12(b) establishing guotas as to the ratio of part-time to full-time employees;

39.12.12(¢) prescribing a minimum or maximum number of hours a part-time employee may
work; or

39.12.12{d) requiring consultation with, consent of or monitoring by a Union;
and such provisions do not apply to part-time work under this clause.
39.12.13  Replacement employees

39,12.13(a) A replacement employee is an employee specifically engaged as a result of an
employee working part-time under this subclause.

39.12.13(b) A replacement employee may be employed part-time. Subject to this paragraph,
39.11.5, 39.11.6, 39.11.7, 39.11.8, 39.11.9 and 39.11.12 apply to the part-time
employment of replacement employees.

39.12.13(c)} Before an employer engages a replacement employee under this paragraph, the
employer shall inform the person of the temporary nature of the employment and
of the rights of the employee who is being replaced.



39.12.13(d) Unbroken service as a replacement employee shall be treated as continuous service

for the purposes of 39.11.1(b) hereof.

39.12.13(e) Nothing in this subclause shall be construed as requiring an employer to engage a

replacement employee.

39.13 Commaunieation during parental leave

39.131

Where an employee is on parental leave and a definite decision has been made to
introduce significant change al the workplace, the employer shall take reasonable steps to:

39.13.1(a) make information available in relation to any significant effect the change will

have on the status or respensibility level of the position the employee held before
commencing parental leave; and

39.13.1(b) provide an opportunity for the employee to discuss any significant effect the

39.13.2

39.13.3

change will have on the status or responsibility level of the position the employee
held before commencing parental leave,

The employee shatl take reasonable steps to inform the employer about any significant
matter that will affect the employee’s decision regarding the duration of parental leave to
be taken, whether the employee intends to return to work and whether the employee
intends to request to return to work on a part-time basis.

The employee shall also notify the employer of changes of address or other contact
details which might affect the employer’s capacity to comply with 39.13.1.

40. PUBLIC HOLIDAYS

40.1 An employee shall be entitled te holidays on the following days:

40.1.1

40.1.2

40.1.3

New Year's Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and
Boxing Day; and

The following days, as prescribed in the relevant States, Territories and localities:
Australia Day, Anzac Day, Queen's Birthday, Eight Hours Day or Labour day; and

Melbourne Cup day ot in lieu of Melbourne Cup Day, some other day as determined in a
particular locality; and

40.2 Holidays in lieu

44.2,1

40.2.2

40.2.3

When Christmas Day is & Saturday or a Sunday, a holiday in lieu thereof shall be
observed on 27 December.

When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed
on 28 December.

When New Year's Day or Australia Day is a Saturday or Sunday, a holiday in lieu thereof
shall be observed on the next Monday.

40.3 Where in a State, Territory or locality, public holidays are declared or prescribed on days other
than those set out in 40.1 and 40.2 above, those days shail constitute additional days for the
purpose of this award.

40.4 Substitution of public holidays by agreement at the enterprise



40.4.1

40.4.2

40.4.3

40.4.4

40.4.5

40.5

40.5.1

40.5.2

4.6

40.7

An employer and their employees may agree to substitute another day for any prescribed
in this clause. For this purpose the consent of the majority of affected empioyees shali
constitute agreement.

An agreement pursuant to 40.4.1 shall be recorded in writing and be available to every
affected employee.

The Union which is party to this award shall be informed of an agreement pursuant to
40.4.1 and may within seven days refuse lo accept it. The Union will not unreasonably
refuse to accept the agreement,

If a Union, pursuant 1o 40.4.3, refuses to accept an agreeinent, the parties will seek to
resolve their differences to the satisfaction of the employer, the employees and the Union.

Il no resolution is achieved pursuant to 40.4.4, the employer may apply to the
Commission for approval of the agreement reached with their employees. Such
application must be made fourteen or snore days before the prescribed holiday. After
giving the employer and Union an opportunity to be heard, the Commission will
determine the application

Payment for time worked on a public heliday

If an employee works on a public holiday he or she shall be paid double time and a half
for the time worked. If a public hofiday occurs on his or her rostered day off he or she
shall be entitled to one and a half times the payment for his or her ordinary day; or where
there is mutval consent within four weeks following the date on which such holiday
occurred an employee may take a day and a half off in lieu or have one and one half days
added to his or her annual leave.

40.5.1(a)  Provided that employees rostered to work on public holidays and who fail to do so.
shall not be entitled to holiday pay for the said holiday.

Notwithstanding the provisions of 40.5.1 an employee who ordinarily works Monday to
Friday only and who does not work on Easter Saturday, shall be entitled to one day's pay
in respect of Easter Saturday or where there is mutual consent, within four weeks
following the date on which such holiday occurred the empioyee may take one day off in
lieu or have one day added to their annual leave.

A part-time employee who is not ordinarily required to work on the day of the week on which a
public holiday is observed shall not be entitled to any benefit for such a public holiday, unless
they are required to work on a pubtlic holiday.

Where an employee's accrued day off falls on a public holiday prescribed by this award another
day shall be determined by the employer to be taken in Heu thereof, such day to be within the
same four week work cycle where practical.

PART 8 - TRANSFERS TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF
WORK

41,

41.1

TRAVELLING TRANSPORT AND FARES

When an employee is involved in travelling on duty, if the employer cannot provide the
appropriate transport, all reasonably incurred expenses in respect to fares, ineals and
accommodation will be met by the employer on production of receipted accouni(s) or other
evidence acceptable to the employer.



41.2

41.3

Provided further that the employee shall not be entitled to reimbursement for those expenses
which exceed the mode of fransport, meals or the standard of accommodation agreed for the
purpose with the employer.

Where an employer requires an employee to use their own motor vehicle in the performance of
duties such an employee shall be paid the following allowances:

A kilometre A mile
cents cents
Motor cars -
35 PMU and over 61.1 98.4
Under 35 PMU 50.3 81.0
Moator cycles -
250 cc and over 29.4 47.4
Under 250 cc 22.1 35.6
Bicycles 74 -

Note: PMU means power mass units as stated in the certificate of registration forthe vehicie.

PART 92 - ACCIDENT PAY, CLOTHING EQUIPMENT & TOOLS ALLOWANCE

42,

42.1

42.2

42.3

42.3.1

ACCIDENT PAY

An employer shail pay and an employee shall be entitled to receive accident pay in accordance
with this clause.

Definitions
For the purposes of this clause, the following definitions shall apply:

"Act" means the Workers Compensation Act (Victoria) 1958 as amended from lime to time, or
in respect of an injury occurring on or after 4.00 p.m. on 1 September 1985, the Accident
Compensation Act (Victoria) 1985 as amended from time 1o time.

"Injury" means any physical or mental injury within the meaning of the Act, and no injury shall
give rise to an entitlement to accident pay under this clause unless an entitlement exists under
the Act.

"Accident pay" means:
Total incapacity

Where an employee is or is determined 1o be totally incapacilated within the meaning of
the Act, the term "accident pay" means a weekly payment of an amount representing the
difference between:

42.3.1{(a) the total amount of compensation, including altowances, paid to the employee
during the period of incapacity under the Act for the week; and

42.3.1(b) the total weekly award rate, as varied from time to time, and any over award
payment being paid o the employee at the date of the injury and which would have
been payable for the employee's classificalion for the week in question if they had
been performing their normal duties; provided that:

- in making such calculation any payment for overtime earaings, shift
premiums, penalty rates and any ancillary payment payabie by the employer
shall not be taken into account.



42.4

42.4.1

42.5

42.6

42.6.1

42.6.2

Partial incapacity

Where an employee is partially incapacitated within the meaning of the Act, the term
"accident pay" means a weekly payment of amount representing the difference between:

42.4.1(a) the total amount of compensation paid to the employee during the period of
incapacity under the Act for the week together with the average weekly amount
they are earning;

42.4.1(b) the total weekly award rate, as varied from time to time, and any weekly over
award payment being paid to the employee at the date of the injury and which
would have been payable for the employee's classification for the week in guestion
if they had been performing their normal duties; provided that:

- in making such calculation any payment for overtime earnings, shift
premiums, penalty rates and any other ancillary payment payable by the
employer shall not be taken into acceount.

FPayment for part of a week

Where an employee is incapacitated, either totally or partially, for part of a week, such an
employee shall receive pro rata accident pay for that part of the week.

Qualifications for payment

Subject to the terms of this clause, an employee covered by this award shall, upon receiving
payment of weekly compensation and continuing to recelve such payment for incapacity under
the Act, be paid accident pay by their employer who is lable to pay compensation under the
Act, which liability may be discharged by another person on behalf of the employer, provided
that:

Accident pay shall not apply to any incapacity occurring during the first two weeks of
employment unless such incapacily continues beyond the first two weeks and then,
subject to 42.6.3 and to the the maximum period of payment prescribed elsewhete herein,
accident pay shall apply only to the period of incapacity after the first two weeks.

Accident pay shall only be payable to an employee whilst that employee remains in the
employment of the employer by whom they were employed at the time of the incapacity
and then only for such period as they received a weekly payment under the Act, Provided
that if an employee who is partially incapacitated cannot obtain suitable employment
from their employer but such alternative employment is available with another employer
{hen the relevant amount of accident pay shall still be payable.

Provided further that in the case of the termination by an employer of an employee who is
incapacitated and receiving accident pay. accident pay shall continue fo apply subject to
the provisions of this clause except in those cases where the termination is due to serious
and/or wilful misconduct on the part of the emplovee.

In order to qualify for the continuance of accident pay on termination an employee shall if
required provide evidence to the employer of the continuing payment of weekly payments
of compensation.



42.6.3

42.6.4

42.6.5

42.7

42.8

42.9

42.10

42.10.

42,10.

42.11

42.12

42.12,

Subject to this clause, accident pay shall not apply in respect of any injury during the first
five normal working days of incapacity.

In relation o industrial diseases contracted by a gradual process or injury subject to
recurrence, aggravation, or acceleration, such injuries or diseases shall not be subject to
accident pay unless the employee has been employed with the employer at the time of the
incapacity for a minimum period of one month.

On engagement, an employee may be required to declare all workers compensation
and/or accident claims made under the Act in the previous five years and in the event of
defaults or inaccurate information being deliberately and knowingly declared the
employer may require the employee to forfeit their entitiement to accident pay under this
award.

Maximum period of payment

The maximum period or aggregate period of accident pay to be made by the employer shall be a
totai of 26 weeks for any one injury as defined in 42.2 hereof, provided that in respect of an
employee receiving or entitled to receive accident pay on or after | January 1981, the maximum
period or aggregate of periods shall be a total of 39 weeks for any one injury as defined.

Absences on other than paid leave

An employee shall not be entitled to the payment of accident pay in respect of any period of
paid annual leave, or long service leave or for any paid public holiday in accordance with the
the appropriate award provisions.

Notice of injury

Following an injury for which they claim to be entitled to receive accident pay, an empioyee
shall give notice in writing of the injury to their employer as soon as rcasonably practicable after
the occurrence thereof, provided that such notice may be given by a representative of the
cmployee.

Medical examination

I In order to receive an entitlement to accident pay an employee shall meet the
requirements of the Act for attending medical examinations.

2 Where, in accordance with the Act, a medical referee gives a certificate as to the
condition of the employee and their fitness for work or specifies work for which the
employee is fit and such work is made available by the employer, and is relused by the
employee or the employee fails to commence the work, accident pay shall cease from the
date of such refusal or failure to commence the work.

Cessation or redemption of weekly payments

Where there is a cessation or redemption of weekly compensation payments under the Act, the
employers liability to pay accident pay shall cease as from the date of such cessation or
redemption.

Civil damages

1 An employee receiving or who has received accident pay shall advise their employer of
any action they may institute or any claim they make for damages. Further, the employee
shall, if requested, provide an authority to the employer entitling the employer to a charge
upon any money payable pursuant to any judgement or settlement on that injury.



42.12.2

42.12.3

Where an employee obtains a judgement or settlement for damages in respect of an injury
for which they have received accident pay the employers liability lo pay accident pay
shall cease from the date of such judgement or settlement, provided that if the judgement
or settlement for damages is not reduced either in whole or part by the amount of accident
pay made by the employer, the employee shall pay to the employer any amount of
accident pay already received in respect of that injury by which the judgement or
settlement has not been so reduced.

Where an employee obtains a judgement or settlement for damages against a person other
than the employer in respect of an injury for which he or she has received accident pay,
the employers liability to pay accident pay shall cease from the date of such judgement or
settlement, provided that if the judgement or settlement for damages is not reduced either
in whole or part by the amount of accident pay made by the employer, the employee shatl
pay to the employer any amount of accident pay already received in respect of that injury
by which the judgement or settlement has not been so reduced.

42.13 Insurance against Hability

Nothing in this award shall require an employer to insure against liability for accident pay.

42.14 Variations in compensation rates

Any changes in compensation rates under this Act shall not increase the amount of accident pay
above the amount that would have been payable had the rates of compensation remained
unchanged.

42.15 Death of an employee

All rights to accident pay shall cease on the death of an employee.

42.16 Commencement

This clause shall only apply in respect of incapacity arising from any injury occutring or
recurring on or after 3 March 1975.

43. CLOTHING EQUIPMENT AND TOOLS

43.1 Employees required by the employer to wear uniforms shall be supplied with an adequate
number of such uniforms, overalls, caps, or aprons appropriate to the occupation free of cost to
employees.

43,1.1

Uniforims, overalls, caps or aprons shall remain the property of the employer and be
laundered and maintained by such employer free of cost to the employee.

43.1.1(a}  In licu of the provision of such caps and uniforms as the employer may, by

agreement with the employee, pay such employee a uniform allowance at the rate
of $1.23 cents per day or part thereof on duty or $6.24 per week whichever is the
lesser amouint. Where such employee’s uniforms are not laundered by or at the
expense of the employer, the employee shail be paid a laundry allowance of 32
cents per day or part thereof on duty or $1.49 per week whichever is the lesser
amount.

43.1.1(b) The uniform allowance but not the laundry allowance shall be paid during all

absences on leave, except absences on long service leave and absence on sick teave
beyond 21 days. Where, prior to the taking of leave, an employee was paid a
untform aflowance other than at the weekly rate, the rate to be paid during absence
on leave shall be the average of the allowance paid during the four weeks
immediately preceding the taking of leave.



43.1.2 Where an employer requires an employee to wear rubber gloves or special clothing and/or
where safety appliances are required for the work performed by an employee, the
employer must reimburse the employee for the cost of purchasing such special clothing or
safety equipment.

43.1.3 The provisions of this clause do not apply where the special clothing or safety equipment
is paid for by the employer.

43.2 Where the employer requires an emplioyee to install and/or maintain a telephone for the purpose
of being on-call, the employer shall refund the installation costs and the subsequent rental

charges on production of receipted accounts,

43.3 A tool allowance of $10.25 per week for the supply and maintenance of tools shall be paid to
chefs and cooks who are not provided with all necessary tools by the employer.

PART 10 - AWARD COMPLIANCE AND UNION RELATED MATTERS
44. POSTING OF AWARD

A copy of this award shall be available for the perusat of employees.

APPENDIX A - SKILL LEVEL AND CLASSIFICATION DEFINITIONS
[Appx A varied by R0710 ppc 22Dec88; corrected by R3588 ppc 22Dec98}]
1.  SKILL LEVELS

LEVEL 1

An employee at this level:

. Works within established routines, methods and procedures.

. Has minimal responsibiiity, accountability or discretion.

. Works under direct or routine supervision, cither individually or in a team.
. No previous experience or training is required.

Indicative tasks performed at this level are:
Technical, Clinical and Personal Care

The operation of automatic photographic processing machines; the cleaning, washing and preparation
of equipment and chemicals within a laboratory and the cleaning and washing of surgical equipment
within a Central or Theatre Sterilising Unit. The feeding and basic care of animals within animal
houses.

Direct assistance with Technical, Clinical and Personal Care duties under supervision and direction. A
Recording Technician operating a ECG/EEG or similar recording equipmeni. The handling,
transporting of client/patients and the preparation of beds. Communication and liaison with
clients/patients and directly assisting social work/welfare workers. An Orthotic Technician involved in
the manufacture and fitting of orthotic devices in his or her first year of employment as such,

CSSD Attendant
Laboratory Assistant Grade |



LEVEL2

An employee at this level:

. Works within established routines, methods and procedures.

J Has limited responsibility, accountability or discretion,

» May work under limited supervision, either individually ot in a team.

* Possesses communication skiils.

. Requires on-the-job training and/or specific skilis training or experience.

Indicative tasks perforimed at this level are:

Technical, Clinical and Personal Care

An unqualified Insttument Technician within a Central or Theatre Sterilising Unit involved in the
packaging or sterilisation of medical instriznents. Assistant to a Allied Health Assistant (Qualified),
therapist or physiotherapist or similar. An Orthotic Technician involved in the manufacture and fitting
of orthotic devices in his or her second year of employment as such.

Instrument Technician Grade 1

LEVEL 3

An employee at this level:

. Is capable of prieritising work within established routines, methods and procedures.
. Is responsible for work performed with a limited level of accountability or discretion.
. Works under limited supervision, either individually or in a team.

. Possesses sound communication skills,

. Requires specific on-the-job training and/or relevant skills training or experience.

Indicative tasks performed at this level are:
General Services

Hospital Attendant work, including patrol functions; stores work by a storeperson working alone;
driving smal! vehicles (1.25 tonnes or less) within and between establishments,

Storgperson employed alone
Driver 1.25 tonnes or less

Technical, Clinical and Personal Care

Skilled work withint a laboratory, including the taking of blood samples. An Orthotic Technician
involved in the manufacture and fitting of orthotic devices in his or her third year of employment as
such. A person employed to provide personal care for aged or disabled persons in the (non public)

extended care sector.

Laboratory Assistant Grade 2



LEVEL 4

An employee at this level:

. Is capable of prioritising work within established routines, methods and procedures. (non
admin/clerical}
. Is responsible for work performed with a medium level of accountability or discretion.

(non admin/clerical)

. Works under limited supervision, either individually or in a team. (non admin/clerical)

. Possesses sound communication and/or arithmetic skills. (non admin/clerical)

. Requires specific on-the-job training and/or relevant skills training or experience. (non
admin/clerical)

. An admin/clerical employee who undertakes a range of basic clerical functions within
established routines, methods and procedures. No or limited experience and training are
required.

Indicative tasks performed at this level are:

Technical, Clinical and Personal Care

Work in all facets of a multi-sectional faboratory, including the taking of blood samples. An employee
under general supervision who is involved in the setting up, cleaning of and maintenance of equipment
in theatre and the positioning of patients in theatre.

Laboratory Assistant Grade 3

Admin/Clerical Services

Filing, collating, sorting, basic copy typing (non computer}, in-house courier work {non-vehicular). A
person performing admin/clerical duties under the supervision and direction of a library technician or

librarian.

General Clerk
Typist

LEVELS5

An employee at this level:

. Is capable of prioritising work within established policies, guidelines and procedures.

. [s responsible for work performed with a medium level of accountability or discretion.

. Works under limited supervision, either individually or in a team.

. Possesses good communication, interpersonal and/or arithmetic skills.

. Requires specific on-the-job training, may require formal gualifications andfor relevant

skills training or experience.
Indicative tasks performed af this level are:

General Services



An employee performing dedicated security functions; an employee performing transport related
functions, including drivers of intermediate sized vehicles (1.25 tonnes to 3 tonnes); ambulance
drivers or assistants without first aid certificates or similar relevant training,

Security Officer Grade |

Driver 1.25 tonnes te 3 tonnes

Other Motor Ambulance Driver or Assistant
LEVEL 6

An employee at this level;

* Is capable of prioritising work and exercising discretion within established policies,
guidelines and procedures.

. Is responsibie for work performed with a medium level of accountability.
. Works under {imited supervision, either individually or in a team.,
. Requires a basic knowledge of medical terminology and/or a working knowledge of

health insurance schemes, (admin/clerical)
. Possesses well developed communication, interpersonal and/or arithmetic skills.

. Requires substantial on-the-job training, may require formal gualifications and/or relevant
skills training or experience.

Indicative tasks performed at this fevel are:
Technical, Clinical and Personal Care

A Pathology Technician (not working solely as such) assisting the Pathologist, including the
preparation of equipment and work invotved in the post mortem of patients.

Pathology Technician Grade 1
Admin/Clerical Services

Clerical work associated with the admission and discharge of clients/patients, scheduling of
appointments, completion of pro-forma letters; updating statistics; answering telephones; visitor and
patient's inquiries; production of receipts; cashiering; basic switchboard operation and the use of
overhead paging systems; audio typing and stenography (non medical); calculation of time sheets and
payments to staff.

Switchboard Operator
Receptionist

Ward Clerk

In/Qut Patient Clerk
Stenographer (Other)
Casualty Clerk
Medical Records Clerk
Audio Typist (Other)
Business Machine Operator
Patient Fees Clerk

Pay Clerk

General Services



An employee performing transport related functions, including drivers of non-articulated vehicles over
3 tonnes; ambulance drivers or assistants possessing first aid certificates or similar refevant training.

Driver over 3 tonnes

Motor Ambulance Driver or Assistant who is required to hold a St John First Aid Certificate.
LEVEL 7

An employee at this level:

) Is capable of prioritising work and exercising discretion within established policies,
guidelines and procedures.

. Is responsible for work performed with a substantial level of accountability.
. Works either individually or in a feam.
. Requires a basic knowledge of medical terminology and/or a working knowledge of

health insurance schemes. {admin/clerical)

May require regular computer related duties, where those duties are an essential part of the function of
the position and where the level of skill invelved is multi-function administrative or batch processing.

. Possesses well developed communication, interpersonal and/or arithmetic skills.

. Reguires substantial on-the-job training, may require formal qualifications at trade or
certificate level and/or relevant skills training or experience.

Indicative tasks performed at this level are:

Technical, Clinical and Personal Care

A Pathology Collector Grade 1 engaged in coltecting pathology specimens.

Pathelogy Collector Grade |

Admin/Clerical

An admin/clerical employee whose duties involve regular computer related duties of a multi-
functional or batch processing nature. A person employed within a library who is undertaking studies
ta qualify as a library technician.

All classifications as per admin/cierical grades 1 & 2 (wage levels 4 & 6) with computer use.
Computer Clerk

General Services

A storeperson who is required to regularly access computers in the course of his or her employment; a
dedicated Security Officer required to regularly access computers in the course of her or his
employment andfor has been provided with relevant iraining; an employee performing transport
related functions, including drivers of articulated vehicles.

Maintenance/Handyperson (Trade)

Storeperson (Advanced)
Driver articulated 12-13 Tonnes



Security Officer Grade 2
LEVELS§
An employee at this level:

* Is capable of functioning semi autonomously, and prioritising his or her own work within
established policies, guidelines and procedures.

. Is responsible for work performed with a substantial level of accountahbility.
. Works either individually or in a team.
. Requires a comprehensive knowiedge of medical terminology and/or a working

knowledge of health insurance schemes. (admin/clerical)

» May require basic computer knowledge or be required to use a computer on a regular
basis.

* Possesses administrative skills and problem solving abilities.

. Possesses well developed communication, interpersonal and/or arithmetic skills

. Requires substantial on-the-fob training, may require formal qualifications at trade or

certificate level and/or relevant skills training or experience.
Indicative tasks performed at this level are:
Admin/Clerical Services
A person undertaking medical audio-typing or stenography or secretarial functions. Provision of
Interpreting services by an unqualified Interpreter or assisting a qualified Interpreter in the
performance of his or her work.
Medical Audio Typist
Secretary
Medical Stenographer
Interpreter {Unqualified)
LEVEL 9

An employee at this tevel:

. Is capable of functioning with a high level of autonomy, and prioritising his or her own
work within established policies, guidelines and procedures.

. Is responsible for work performed with a substantial level of accountability and
responsibility.

. Works either individually or in a team.

. May require comprehensive computer knowledge or be required to use a computer on a
regular basis.



. Possesses administrative skills and problem solving abilities.
. Possesses well developed communication, interpersonal and/or arithmetic skills

. May require formal qualifications at post-trade or Advanced Certificate or Associate
Diploma tevel and/or relevant skills training or experience.

Indicative tasks performed at this level are:

Technical, Clinical and Personal Care

A Pathelogy Technician working solely as such, assisting the Pathologist and required at times fo
work independently, including the preparation of equipment and work involved in the post mortem of
patients. A Pathology Collector engaged in collecting pathology specimens, with additional

responsibilitics, qualifications or experience.

Pathology Technician Grade 2
Pathology Cellector Grade 2

Admin/Clerical Services

A computer clerk required as a normal consequence of his or her position to perform more complex
compuier related duties that are outside the normal operating parameters of a dedicated software
system (e.g. accessing the operating system, configuring or installing programs) or required to perform
more advanced, responsible or complex functions within a dedicated software system (e.g. basic
system maintenance or administration, security back-ups ete.}.

Computer Clerk (Advanced)

LEVEL 10

An employee at this level:

. Is capable of functioning autonomously, and prioritising his or her own work within
established policies, guidelines and procedures.

. 15 responsible for work performed with a substantial level of accountability and
responsibility.

. Works either individually or in a team.

. May require comprehensive computer knowledge or be required to use a computer on a
regular basis.

. Possesses administrative skills and problem solving abilities.
. Possesses well developed communication, interpersonal and/or arithmetic skills
. Will most likely require formal gqualifications at trade or Advanced Certificate or

Associate Diploma level and/or relevant skills training or experience.
Indicative tasks performed at this level are:
LEVEL 11

An employee at this levet:



U Is capable of functioning autonomously, and prioritising his or her own work and the
work of others within established policies, guidelines and procedures.

. Is responsible for work performed with a substantial level of accountability and
responsibility.
May supervise the work of others, including work allocation, rostering and guidance.

. Works either individually o in a team.

. May require comprehensive computer knowledge or be required to use a computer on a
regular basis.

. Possesses developed administrative skills and problem solving abilities.

. Possesses well developed communication, interpersonal and/or arithmetic skills

. May require formal qualifications ai trade or Advanced Certificate or Associate Diploma

level and/or relevant skills training or experience.
Indicative tasks performed at this level are:
Admin/Clerical Servieces

Provision of personal secretarial support; a qualified Interpreter with NAATI accreditation;
supervision, work allocation and rostering and/or guidance of staff.

Private Secretary
Clerical Supervisor

Food Services

A Cook or Chel with relevant qualifications; supervision, work allocation and rostering and/or
guidance of staff.

Chefl Grade A
Food Services Supervisor

Technical, Clinical and Personal Care

Personat Care Worker Grade 4

Supervision, work allocation and rostering and/or guidance of staff.

Technical, Therapy and Personal Care Supervisor

2. CLASSIFICATION DEFINITIONS

Laboratory Assistant Grade 1

An employee whose prime duties and responsibilities do not require a technical knowledge in any
specific area whose duties include cleaning, washing and preparation of equipment, chemicals and
similar duties.

Lahoratory Assistant Grade 2

An employee who in addition to duties of a Grade [ is capable of and required to undertake skilled
work in a skilled area of a laboratory, which may include the taking of blood samples.



Where an employee's sole arca of work is the taking of blood sampies buf not on a rotation basis
through other areas of the laboratory Grade 2 shall apply.

Laboratory Assistant Grade 3

An employee with technical skills capable of and required to work in all facets of a multi-sectional
laboratory as necessary, including the taking of blood samples.

Pathology Collector in Training.

Means a person who is a State Enrolled Nurse (or has obtained qualifications equivalent thereto)
employed as a Pathology Collector in Training under the general supervision of a Registered General
Nurse or equivalent and who is being trained and is receiving detailed instructions of the work to be
performed and is acquiring skills in all aspects of specimen collection, containerisation, labelling,
transporting and storage; patient\ctient identification and well-being; related clerical work; and/or
requires supervision on the work to be performed. A Pathology Collector in Training is supervised at
all times by a person qualified in ail aspects of pathology collection.

A Pathology Collector in Training will resnain on this classification for a period of up to three months
whilst training is undertaken and will be paid a rale equivalent to 95 per cent of the appropriate rate for
Pathelogy Coilector Grade 1, plus appropriate experience payments,

Pathology Collector Grade 1

Means a person who is a State Enrolled Nurse (or has obtained qualifications equivalent thereto}
employed as a Pathology Collector under the general supervision of a Registered General Nurse or
equivalent and is engaged in collecting pathology specimens and performing procedures in accordance
with practice instructions; the care, storage and processing of all such pathelogy specimens; the timely
dispatch of pathology specimens to the laboratory; the accurate recording of information relating to
patients/clients and specimens in accordance with practice instructions; operating VDUs; attending to
the well being of patients; liaising with referrers/referees; receiving payments of accounts.

Pathology Collector Grade 2

Means a person who is a State Enrolled Nurse (or has obtained qualifications equivalent thereto) is
employed to perform the duties of a Grade 1 Pathology Collector and who under the general
supervision of a Registered General Nurse or equivalent, undertakes additional responsibility via the
supervision of staff at a collection centre or who has additional qualifications or experience as
recognised by the employer. '

In relation to the definition of Pathology Collector in Training or Pathology Collector Grades one or
two any dispute arising out of the meaning of equivalent qualifications will be determined by the
Commission with reference to the views of the Health Industry Training Board.

All Pathology Collectors employed prior to 25 February 1992 who are not State Enrolled Nurses or do
not hold equivalent qualifications will be classified as per Pathology Collector Grade 1.

Pathology Technician Grade 1

Is & person who assists the Pathologist, including the preparation of equipment and work involved in
the post mortem of patients.

Pathology Technician Grade 2
Is a Pathology Technician working solely as such, assisting the Pathologist and required at times to

work independently, including the preparation of equipiment and work invelved in the post mortem of
patieris.



Technical, Therapy and Personal Care Supervisor

Is a person appointed as such performing work which involves the supervision of staff within the
Technical, Clinical and Personal Care stream of this award, or the supervision of staff within a
Technical, Therapy and Personal Care related department or section (but excluding Pathology
Collectors).

Such a person would be responsible for adinistrative duties such as work allocation, training,
rostering and guidance of fifteen or more staff and may assist in the recruitment of staff,

2.2  ClericaVAdministrative Stream Definitions
Clerical Supervisor

[s a person appointed as such performing work which involves the supervision of staff within the
Admin/Clerical Stream of this Award or the supervision of staff within an Administrative/Clerical
Services related department or section. Such a person would be responsible for administrative duties
such as work allocation, training, rostering and guidance of fifteen or more staff and may assist in the
recruitment of staff.

Computer Clerk

Means clerical employees in the following classifications where their employment involves regular
computer related duties, where those duties are an essential part of the function of the position and
where the level of skill involved is "multi-function administrative" or "batch processing": General
Clerk, Typist, Switchboard Operator, Receptionist, Ward Clerk, Inpatients/Out-patients Clerk,
Business Machine Operator, Patients' Fee Clerk, Stenographer (Other), Audio Typist {Other), Medical
Records Clerk, Casualty Clerk and Pay Clerk.

Computer Clerk Advanced

Means an employee required to perform more complex computer related duties thal are outside the
normal operating parameters of a dedicated software system (e.g. accessing the operating system,
configuring or installing programs) or is required to perform advanced, responsible or complex
functions within a dedicated sofiware system (e.g. basic system maintenance or administration,
security back-ups ete.)

Private Secretary

Is a person wheo in addition to the possessing and using secretarial skills, (e.g. word processing,
stenography, reception and typing) provides services at the senior management level including

attending to organisational matters: diarics, meetings, agendas, taking of minutes, liaising with other
departments or divisions and invotvement with routine correspondence.

2.3 General Services Stream Definitions
Security Officer Grade 1

Means an employee performing a dedicated security function invelving the security of patients, staff
or the facilities.

Security Officer Grade 2

An employee as per Security Officer Grade 1 who is required to regularly access computers in the
course of his or her employment and/or has been provided with relevant training.



SCHEDULE D

This Schedule is based on the Health Services Union of Australia (Health professional Services —
Private Sector Victoria) Award 2004. Clauses that are explicitly redundant or no longer applicable
have been removed. However otiginal clause numbering has been maintained. The provisions within
this Schedule apply to those Caregivers employed by the Employer as Medical Laboratory
Technicians.

3.

31

3.2

33

3.34

3.3.2

3.3.3

3.3.4

4.5

6.3

6.3.1

6.3.2

ANTI-DISCRIMINATION

It is the intention of the respondents to this award to achieve the principal object in 5.3(j) of the
Workplace Relations Act 1996 through respecting and valuing the diversity of the work force by
helping to prevenmt and eliminate discrimination on the basis of race, colour, sex, sexual
preference, age, physical or mental disability, marital status, family responsibilities, pregnancy,
religion, pelitical opinion, national extraction or social origin.

Accordingly, in fulfilling their obligations under the dispute avoidance and settling clause, the
respondents must make every endeavour to ensure that neither the award provisions nor their
operation are directly or indirectly discriminatory in their effects.

Nothing in this clause is taken to affect:

any different treatment (or treatmerit having different effects) which is specifically
exempted under the Commonwealth anti-discrimination legislation;

junior rates of pay;

an employee, employer or registered organisation, pursuing matters of discrimination in
any State or federal jurisdiction, including by application to the Human Rights and Equal
Opportunity Commission;

the exemptions in 5.170CK.(3) and (4) of the Act.
DEFINITIONS

Experience means experience at any such work in any workplace subject to this award within
the last five years, excluding any leave provisions in this award.

INCIDENCE OF AWARD
Transmission of business

Where a business is before or after the date of this award, transmitted from an employer
(in this clause called the transmittor) to another employer (in this clause called the
transmittee} and an employee who al the time of such transmission was an employee of
the transmittor in that business becomes an employee of the transmittee:

6.3.%(a) the continuity of the employment of the employee shall be deemed not to have
been broken by reason of such transmission; and

6.3.1(h) the period of employment which the employee has had with the transmitter or any
prior transmittor shall be deemed to be service of the employee with the
transmittee,

In this clause business inciudes trade, process, business or occupation and includes any
part of any such business and tramsmissien includes transfer, conveyance, assignment or
succession whether by agreement or by operation of law and transmitted has a
corresponding meaning.



PART 3 - DISPUTE RESOLUTION

10.

DISPUTES AVOIDANCE/SETTLEMENT PROCEDURE

10.1 Grievance procedure

10.1.1

16.1.2

10.1.3

10.1.4

10.1.5

10.1.6

10.1.7

An employee will have the right for a grievance to be heard through all levels of line
management.

In the first instance the employee shall attempt to resolve the grievance with the
employee’s immediate supervisor. The local union or other representative shall be present
if desired by either party.

If the employee still feels aggrieved, then the matter shall be referred to the employee’s
department head. The local union ar other representative shall be present if desired by
either party.

if the grievance is still unresolved then the matter will be referred to senior management
and the sentor union or other representative.

If the grievance is still unresolved then the senior union representative or other
representative shall be advised and will be represented at the request of either party. At
this stage the appropriate employer representative body should be advised and shall be
present at the request of either party.

1t is agreed that steps 10.1.1 to 10.1.4 shall take place within seven days.

If the grievance stiil exists the matter will be referred to the Commission for conciliation
and, if necessary, arbitration.

Until the grievance is determined work shall continue normally in accordance with the
custom or practice existing before the grievance arose while discussions take place. No
party shall be prejudiced as to the final settlement by the continuance of work. Health and
safety matters are exempted from this clause. The employer will formulate policies and
practices in accordance with these procedures, which shall be circulated to all employees
throughout each institution.

1.2 All new employees shall be handed a copy of these procedures on commencement of
employmeni.

PART 4 - EMPLOYER AND EMPLOYEES’ DUTIES, EMPLOYMENT RELATIONSHIP
AND RELATED ARRANGEMENTS

11,

11.1

11.2

12,

12.1

NOTIFICATION OF CLASSIFICATION

Each employer shall notify each employee in writing on commencement of their classification
and terms of employment.

Each employer shall notify each employee of any alteration to their classification in writing no
later than the operative day of such alteration.

TYPES OF EMPLOYMENT

Employees under this award may be employed inany one of the following categories:

[

full-time employees;
regular part-time employees;



» fixed term or temporary employees;
. casual employees; or
. employees with limited fenure.

12.2 At the time of engagement an employer shall inform each employee of the ierms of their
engagement, and in particular, whether they are to be full-time, regular part-time, fixed term or
temporary employees, casual employees or employees with limited tenure.

13. FULL-TIME EMPLOYMENT

Except as provided in clause 25 - Hours of work, an employee ready, willing and available to work the

full number of hours as required by the employer, shall be paid the full weekly wage as prescribed by

this award, irrespective of the number of hours worked not exceeding 38.

14. REGULAR PART-TIME EMPLOYMENT

14.1 An employer may employ regular part-time employees in any classification in this award.

14.2 A regular part-time employee is a person who:

14.2.1 works less than full-time hours of 38 per week {or less than 76 hours in a fortnight); and
14.2.2 has reasonably predictable hours of work; and
14.2.3 receives, on a pro rata basis, equivalent pay and conditions to those of full-time

employees who do the same kind of work.

14.3 At the time of engagement, the employer and the regular part-time employee will agree in
writing on the following matters:

14.3.1 regular pattern of work, specifying at least the hours worked each day;
14.3.2 which days of the week the employee will work; and
14.3.3 the actual starting and finishing times each day.

14.4 Any agreed variation to the regular pattern of work will be recorded in writing.
14.5 Regular parl-time employees shall be paid either:

14.5.1 At an hourly rate egual to 1/38th of the weekly wage appropriate to the employee’s
classification. Employees employed under this clause shall accrue paid leave entitlements
on a pro rata basis; or

14.5.2 At an hourly rate equal to 1/38th of the appropriate weekly rate plus 25% of such hourly
rate for work performed during weekdays and 75% of such hourly rate for work
performed on weekends and public holidays. Employees employed under this clause shall
not be entitled to any benefits prescribed in clause 34 - Annual leave, clause 35 -
Personal/carer’s leave, and clause 38 - Public holidays.

14.5.3 The conditions of part-time work shall be agreed upon between the employer and the
employee and shall be confirmed in writing between the two parties.

15. FIXED TERM OR TEMPORARY EMPLOYEES

15.1 Provided an agreement is reached in writing, an employer may employ an employee either:



151.1

15.1.2

15.2

15.3

16.

16.1

16.2

16.3

16.4

17.

171

17.2

18.

18.1

as a fixed-term employee who is employed for a specific period or, in the case of an
employee replacing a person on parental teave, for a specified purpose, not exceeding
twelve months; or

as a temporary employee who is employed on hours which may or may not be fixed for a
period not exceeding three months.

If the period of engagement exceeds that provided for in this clause or the employee engaged
pursuant to this clause is re-engaged within five weeks (in addition to the total period of acerued
annual leave paid on termination), the employee shail be deemed to have been originally
employed under clause 13 - Fulltime employment, or clause 14 - Regular pari-time
employment,

Employees engaged as either fixed term employees or temporary employees pursuant to this
clause shall receive the rates of pay and conditions provided for under clause 14 - Regular part-
time employment, regardless of the number of hours worked, with the exception of the period of
notice which for employees engaged as temporary employees under this clause, shall be one
week.

CASUAL EMPLOYEES

A casual employee is one who is engaged in relieving work or work of a casual nature and
whose engagement is terminable by an employer in accordance with the employer’s
requirements, without the requirement of prior notice by either party, but does not include an
employee who could properly be classified under clauses 13 - Full-lime employment, 14 -
Regular part-time employment or 15 - Fixed term or temporary employees.

A casual employee shall be paid for ail work done on weekdays an amount equal to 1/38th of
the weekly wage appropriate to the employee’s classification per hour plus 25% and for all
work done on Saturday, Sundays and public holidays an amount equal to 1/38th of the weekly
wage appropriate to the employee’s classification per hour plus 75%.

In addition a casual employee shall be entitled 1o receive the appropriate uniform and other
allowances contained in this award.

The provisions of clause 18 — Termination of employment, clause 34 — Annual leave, clause 35
— Personal Leave {except in so far as it expressly applies to casual employees), and clause 37 —
L.ong service leave, shall not apply in the case of a casual employee.

LIMITED TENURE EMPLOYMENT

By written agreement with an employee, a copy of which shall be provided to the Secretary of
the HSUA, an employer may employ a new graduate from any of the professions covered by
this award (except that of Medical Imaging Technology, Nuclear Medicine Technology,
Radiation Therapy Technology) for a period of twelve months.

At the end of the twelve months, the employment will be terminated unless the employee
successfully applies for a new position with the employer in which case they will no longer be
employed pursuant to this clause. A new graduate is deemed to be a person who has
successfully completed their academic studies in the twelve months prior to commencing
limited tenure employment. All other conditions of this award shall apply.

TERMINATION OF EMPLOYMENT

In the event of termination of employment, four weeks written notice shall be given by the
employee or the empleyer, or four weeks wages paid or forfeited as the case may be.



18.2

18.3

18.3(a

The period of notice of termination to be given by an employer shal! increase by one week if the
employee is over 45 years of age and has completed at least two years of continuous service
with the employer.

The period of notice in this clause does not apply:

)] in the case of dismissal for serious misconduct;

18.3(b) to apprentices;

18.3(c) to employees engaged for a specific period of time or for a specific task or tasks;

18.3(d) to trainees whose employment under a traineeship agreement or an approved traineeship

18.3(e

18.4.1

18.4.2

18.5

18.5.1

18.5.2

18.6

18,7

is for a specified period or is, for any other reason, limited to the duration of the
agreement; or

) to casual employees.

Payment in lieu of the notice will be made if the appropriate netice period is not required
to be worked. Employment may be terminated by the employee working part of the
required period of notice and by the employer making payment for the remainder of the
period of notice.

The required amount of payment in lieu of notice must equal or exceed the total of all
amounts thai, if the employee’s employment had continued until the end of the required
petiod of notice, the employer would have become liable to pay to the employee because
of the employment continuing during that period. That total must be calculated on the
basis of:

18.4.2(a)  the employee’s ordinary hours of work {even if not standard hours); and

18.4.2(b)  the amounts ordinarily payabie to the employee in respect of those hours, including
(for example} allowances, loading and penalties; and

18.4.2(c}  any other amounts payable under the employee’s contract of employment.

Where the system of work provides for the taking of accrued days off (ADO} and an employee’s
employment is terminated:

il one or more ADQOs have been granted in advance, or an ADO has been taken during the
work cycle in which the employee is terminated, the wages due to that employee shall be
reduced by the total of ADOs taken in advance, and/or the total unaccrued portion of the
ADO granted in that work cycle as the case may be;

il an employee has not worked a complete iwenty-day four-week or five-week cycle, he
or she shall receive pro rata accrued entitlements for each day worked or regarded as
having been worked (i.e. paid leave) in such cycle payable for the accrued day off.

If an employee fails to give the notice specified in 18.1 and 18.2 then the employer has the right
to withhold monies due to the employee to a maximum amount equal to the amount the
employee would have received under 18.4.2.

Job search entitlement

Where an employer has given notice of terminafion to an employee, an employee shall be
allowed up to one day’s time off without loss of pay for the purpose of seeking other



employmeni. The time off shall be taken at times that are convenient to the employee after
consultation with the employer.

19. REDUNDANCY

19.1 Definition

19.1.1

19.1.2

19.1.4

19.1.5

Business includes trade, process, business or occupation and includes part of any such
business,

Redundaney occurs where an employer has made a definite decision that the employer
no fonger wishes the job the employee has been doing done by anyone and that decision
leads to the termination of employment of the employee, except where this is due to the
ordinary and customary turnover of labour.

Transmission includes transfer, convevance, assignmeni or succession whether by
agreement or by operation of law and transmitted has a corresponding meaning.

Week's pay means the ordinary time rate of pay for the employee concerned. Provided
that such rate shall exclude:

overtime;

penalty rates;

disability allowances;

shift allowances;

special rates;

fares and travelling time allowances;
bonuses; and

) any other ancillary payments of a like nature.

19.2 Transfer to lower paid duties

Where an employee is transferred to lower paid duties by reason of redundancy the same period
of notice must be given as the employee would have been entitled to if the employment had
been ierminated and the emplover may at the employer’s option, make payment in lieu thereof
and amount equal to the difference between the fonmer ordinary rate of pay and the new
ordinary rate for the numbers of weeks notice still owing.

19.6 Job search entitlement

19.6.1

19.6.2

19.6.3

During the period of notice of termination given by the employer in accordance with
18.1, an employee shall be allowed up to one day’s time off without loss of pay during
each week of notice for the purpose of seeking other employment.

If the employee has been allowed paid leave for more than one day during the notice
period for the purpose of seeking other employment, the employee shall, at the request of
the employer, be required to produce proof of attendance at an interview or he or she shali
not receive payment for the time absent, For this purpese a statutory declaration will be
sufficient.

The job search entitlements under this subclause appty in lieu of the provisions of 18.7

9.7 Employees exempied

The provisions of this clause do not apply to:

employees terminated as a consequence of serious misconduct that justifies dismissal
without notice;



probationary employees;

apprentices;

trainees;

employees engaged for a specific period of time or for a specified task or tasks; or
casual employees.

19.8 Transmission of business

15.8.1

The provisions of this clause are not applicable where a business is before or after the
date of this award, transmitted from an employer (in this subclause called the
transmittor) 1o another employer (in this subclause calied the transmittee), in any of the
following circumstances:

19.8.3(a) Where the employee accepts employment with the transmittee which recognises

the period of continuous service which the employee had with the fransmittor and
any prior transmittor to be continuous service of the employee with the transmittee;
or

19.8.1{(b) Where the employee rejects an offer of employment with the transmittee:

19.8.2

. in which the terms and conditions are substantially similar and no less
favourable, considered on an overall basis, than the ferms and conditions
applicable to the employee at the time of ceasing employment with the
transmittor; and

. which recognises the period of continuous service which the employee had
with the transmittor and any prior transmittor o be continuous service of the
employee with the transmittee.

The Commission may vary 19.8.1(b) if it is satisfied thal this provision would operate
unfairly in a particular case.

19.9 TIncapacity to pay

The Commission may vary the severance pay prescription on the basis of an employer’s
incapacity to pay. An application for variation may be made by an employer or a group of
employers.

19.10 Redundancy disputes

19.1{a)

19.10(b)

19.10{¢)

Paragraphs 19.10(b) and 19.10(c) impose additionai obligations on an employer where an
employer contemplates termination of employment due to redundancy and a dispute
arises (a redundancy dispute). These additional obligations do not apply to employers
who employ fewer than 15 employees.

Where a redundancy dispute. arises, and if it has not already dene so, an employer must
provide affected employees and the relevant union or unions {(if requested by any affected
employee) in good time, with relevant information including:

. the reasons for any proposed redundancy;
. the number and categories of workers likely to be affected; and
. the period over which any proposed redundancies are intended to be carried out.

Where a redundancy dispute arises and discussions occur in accordance with this clause
the employer will, as early as possible, consult on measures taken te avert or to minimise
any proposed redundancies and measures to mitigate the adverse affects of any proposed
redundancies on the employees concerned.



PART 5 - WAGES AND RELATED MATTERS
20. WAGE RATES
20.3 UGS3 ciassification - Medical Laboratory Technician
20.3.1 Trainees
Year of course. Percentage of rate for the
classification Qualified
Medical Laboratory

Techknician 3rd year of
experience after

quslification
%
Ist year 50
2nd year 60
3rd year 75
Thereafter 90

Rates per week  Rates per week
- payable from  — payable from

the first pay the first pay
period on or period on or
after 23 after 23 August
February 2066 2006
$ $
310.10 309.60
361.32 371.52
451.65 464.40
541.98 557.28

Provided that an adult trainee shall receive not less than 80% of the rate prescribed for the

classification Medical Laboratory Technician
qualification.

20.3.2Grade 1 (i.c. qualified rate)

Ist year of experience after qualification
2nd year of experience after qualification
3rd year of experience afier qualification
4th year of experience after qualification
5th year of experience after qualification
6th year of experience afier qualification
7th year of experience after qualification
8th year of experience after qualification

Grade 1, 3rd year of experience after

Rates per week —  Rates per week —
payable from the  payable from the
first pay period on first pay period on

or after 23 or after 23 August
February 2006 2006
$ $
556,70 573.70
580.50 597.50
602.20 619.20
617.80 634.80
635.40 652.40
653.10 670.10
670,70 687.70
688.30 705.30

Provided that an employee who holds an Associate Diploma of Applied Science shall be
entitled to be classified as a Medical Laboratory Technician Grade 1, 3rd year of

experience after qualification.

20.3.3 Grade 2

151 year of experience after qualification

2nd year of experience after qualification
3rd year of experience after qualification
4th year of experience afier qualification

Rates per week — Rates per week —
payable from the  payable from the
first pay period on  first pay period on

or after 23 or after 23 August
February 2006 2006
$ b
688.30 705,30
711.70 728.70
735.10 752.10
757.40 774.40



20.6 Trogression through pay points
Progression for all classifications for which there is more than one wage point shall be by
annual increments, having regard fo the acquisition and utilisation of skilis and knowledge
through expetience in the employees practice setting(s) over such period.

20.7 Notes

20.7.1 An employee appointed to a higher grade shall be paid at the rate within that grade
immediately above their previous rate of pay.

20.7.2 For the purposes of classifying all Chief and Deputy Chief positions it will be necessary
to divide the number of hours worked by relevant professionals {including interns) or
total staff as the case may be, in that department by 38 with any fraction being taken to
the next whole number,

20.8.3UG3 Definitions

20.8.3(a) Medical laboratory technology
20.8.3(a)(i) Qualified Medical Laboratory Technician
A person employed as such who holds a Certificate or Associate
Diploma of Applied Science (Medical Laboratory) or equivalent as
recognised by the employer.
20.8.3(a)(ii) Medical Laboratory Technician Trainee
An employee engaged in studies leading to the above qualification.

20.8.3(a)iii) Medical Laboratory Technician Grade 2

A Medical Laboratory Technician appointed to the Grade with
additional responsibilities e.g.:

. Employed on work which in the opinion of the employer
requires special knowledge or depth of experience; or
. Has a teaching role.

21. HIGHER DUTIES
An employee who is authorised to assume the duties of another emplovee on a higher classification
under this award for a period of five or more consecutive working days shall be paid for the period for

which he or she assumed such duties at not less than the minimum rate prescribed for the classification
applying to the employee so relieved.

22, PAYMENT OF WAGES

Wages shall be paid not later than Thursday following the end of the pay period. On or prior 1o the
payday the employer shall state to each employee in writing the amount of wages to which he or she is
entitied, the amount of deductions there from, and the net amouni being paid 1o him or her.

23. DEDUCTIONS AND ALLOWANCES

23.1 Board and lodging

Where the employer provides beard and lodging and same is utilized by the employee, the wage
rates prescribed in this award shall be reduced by the following amounts per week:



$

Trainees and juniors 11.62
Others 26.32
Self-contained furnished accommeodation 40.35

and, except where the empioyee buys his or her meals at ruling cafeteria rates, by an additional
amount of $17.43.

23.2 Meal allowance

An employee shall either be supplied with a meal or be paid an allowance of $10.22, which is
payable on and from the first pay period on or after | December 2006.

23.21 When overtime in excess of one hour is worked after the usual time of ceasing work for
the day; or
23.2.2 When recalled to duty outside of usual working hours for a period in excess of two hours,

and when the time of such recall coincides with or over-runs normal hospital meal time.

23.3 Telephone allowance

Where the employer requires an employee to install and or maintain a telephone for the
purposes of being on call the employer shall reimburse the instatiation costs and the subsequent
six monthly rental charges on production of receipted accounts.

24. OCCUPATIONAL SUPERANNUATION

Note The Superannuatfon Leg;slat:on Amendment ( Cho.'ce of Superannuatron
_Funds) Act 2005 provides that individual- employees genera!fy have the. .
.opportumty to choose: thezr own superannuation funds. For further :nformatlon
see the AIRC gwdance note . Cho;ce of Superannuatlon Funds and Awarg{

_ Prgv:s;ong

24.1 Superannuation legisiation

24.1.1 The subject of superannuation is deait with extensively by legislation including the
Superannuation Guarantee (Adminisiration) Act 1992, the Superannuation Guarantee
Charge Act 1992, the Superanmuation Industry (Supervision} Act 1993 and the
Superannuation (Resolution of Complainis) Act 1993, This legislation, as varied from
time to time, governs the superannuation rights and obligations of the parties.

24.1.2 Notwithstanding 24.1.1, the following provisions shall also apply.
24,2 Definitions
2421 The fund for the purpose of this clause shall mean the:
242.1{a)  Health Employees Superannuation Trust of Australia established and governed by
a trust deed dated 30 July 1987, as may be amended from time to time, and
includes any superannuation scheme which may be made in succession thereto; or
24.2.1(b)  Subject to the agreement of the union and its members, an employer sponsored

fund which complies with the Superannuation Industry (Supervision) Act 1993 as
amended from time to time.



24.2.2 Ordinary time earnings for the purposes of this clause, ali references to ordinary time
earnings shal! mean and include:

24.2.2(a)

24.2.2(b)
24.2.2(c)
24.2.2(d)
24.2.2(e)
24.2.2(f)
24.2.2(g)

24.2.2(h)

Remuneration for a warker’s weekly number of hours of work calculated at the
ordinary time rate of pay;

The cash value of any deduction for board and lodging;

Overaward payments for ordinary hours of work.

Shift work premiums;

Saturday and Sunday premiums, where they are part of regular work;
Suppiementary payment;

Service grant;

Tool aflowance (whete it is paid as part of regular work).

24.3 Employers to become a party to the Fund

2431

24.3.2

24.3.3

A respondent employer shall make application to the Fund to become a participating
employer in the Fund and shall become a participating employer upon acceptance by the
Trustee of the Fund.

A respondent employer shall provide each employee whe is not a member of the Fund
with a membership application form upon commencement of this clause and thereafter
upon commencement of employment.

Each employee shall be required to complete the membership application and the
employer shall forward the completed application t0 the Fund by the end of the calendar
maonth of commencement of this clause or commencement of employment.

24.4 [Eligibility of employees

24.4.1

24.4.2

Each employee shall be eligible 1o join the Fund upon commencement of employment.

Each empioyee shall be eligible to receive contributions from the date of eligibility,
notwithstanding the date the memtbership application prescribed in 24.3.3 was forwarded
to the Fund.

24.5 Employer contributions on behalf of each employee

2451

24.5.2

24.5.3

A respondent employer shall contribyte to the Fund such contributions as required to
comply with the Superannuaiion Guuranice ([Administrafion) Aect 1992 and
Superannuation Guarantee Charge Act 1992 as amended from time 1o time.

In accordance with the requirements of the relevant Acts, as mentioned, a respondent
employer shall not be required to pay superannualion contributions in respect of
employees who carn less than $450.00 in a calendar month or upon reaching the age of
65.

The amount of contributions to the Fund shall be calculated to the nearest ten cents, any
fraction below five cents shall be disregarded.



24.5.4 Such contributions shatl be made monthly by the last day of the month following, the
total of the weekly contribution amounts accruing in the previous month in respect of
each employee.

24.5.5 The Fund and the amount of contributions paid in accordance with this clause and
24.8shall be included in pay advice notices provided by employers to each employee.

24.3.6Contributions shall continue to be paid in accordance with this clause during any period in
respect of which any employee is entitled to receive accident pay in accordance with clause 43 -
Accident pay.

24.6 Unpaid absences

Except as specified in the Rules of the Fund, contributions by respondent employers in respect
of unpaid absences will be proportionate to the wage received by the employee concerned in a
particular pay period. For the purposes of this clause, each pay period will stand alone.
Accordingly, unpaid absences in one pay period will not carry over to another pay period.

24,7 Cessation of contributions

A respondent employer’s abligation to make contributions on behalf of the employee ceases on
the last day of employment of the employee with the emplover.,

24,8 Employee contributions

24.8.1 An employee may make contributions to the Fund in addition to those made by the
respondent employer under 24.3,

24.8.2 An employee who wishes to make additional contributions must authorise the respondent
employer in writing to pay into the Fund, from the employee’s wages, amounts specified
by the employee in accordance with the Fund Trust Deed and Rules.

24.8.3 An employer, who receives written authorisation from an employee, must commence
making payments into the Fund on behalf of the employee within fourteen days of
receiving the authorisation.

24,84 An employee may vary his or her additional contributions by a written aothorisation and
the employer must alter the additional contributions within fourteen days of receiving the
authorisation. An empioyee may only vary his or her additional contributions once each
month.

24.8.5 Additional employee contributions to the Fund requested under this clause shall be
expressed in whole dollars.

24.9 Exemptions

24.9.1 This clause shall not apply to any employer who contributes to the Hospitals®
Superannuation Board Fund in respect of their employees.

24.9.2 A respondent employer may make application for exemption from 24.5 in respect of
contributions to the Fund for employees who are not members of the union.

24.9.3 Applications for exemption shall be determined in accordance with the
Superannuation Test Case [Print R7700] of any decision made in succession thereto,

24.9.4 It is recorded that the scheme specified in the first column hercunder is a scheme to which
this clause applies and that the agreement of the union and its members has effect on or
after the date correspondingly set out in the second column hereunder:



Name of Scheme Date of effect of union agreement

PART 6 - HOURS OF WORK, BREAKS, OVERTIME, SHIFT WORK AND WEEKEND
WORK

25. HOURS OF WORK
25.1 The hours for an ordinary weeks’ work shall be 38, or an average of 38 per week in a two or
four week peried, or by mutual agreement in a five week period in the case of an employee

working ten hour shifts, and shall be worked either:

25.1.1 Subject to practicability, in 152 hours per four week period, to be worked as nineteen
shifts each of eight hours; or

25.1.2 By mutual agreement:
25.1.2(a)  in four days in shifts of not more than ten hours each; or
25.1.2(b)  otherwise, provided that the length of any ordinary shift shall not exceed ten hours.

25.1L.3 Subject to the roster provisions, 80 hours may be worked in any two consecutive weeks,
but net more than 50 ordinary hours may be worked in any one of such weeks,

25.2 Averaging

25.2.1 For all purposes the hourly rate is deemed to be the weekly tate prescribed by clause 20 -
Wage rates, divided by 38, provided that where the averaging system is used by fuli-time
employees, an employee’s ordinary wage for ordinary hours is deemed to be the weekly
rate prescribed in clause 20 - Wage rates, and shal!l be paid each week even though mote
or less than 38 ordinary hours are worked in that week

25.2.1(a}  An employee shall accrue a credit for each day in which he or she works ordinary
hours in excess of the daily average of 7 hours 36 minutes. The credil is carried
forward so that in each cycle an “accrued day off” is paid.

25.2.2 All paid leave accrues the credit in 25.2.1.
25.2.3 A paid leave day shall be identical to a worked day.

25.2.4 The deduction from leave credits shall be the same as the actual ordinary hours which
would have been worked on that day.

25.2.5 An employee who is absent from ordinary duty on unpaid leave shall accrue the
appropriate credit without pay for the accrued day off.

26. MEAL INTERVAL

26.1 A meal interval of not more than 60 minutes shall be allowed during each rostered period of
duty (Monday to Friday inclusive) to employees other than those working shift duty which shall
not be counted as time worked.

26.2 A meal interval of not more than 30 minutes per shift shall be allowed whenever possible for
employees rostered for shift duty and shali be counted as time worked whether or not the meal
interval is taken.

27. REST PERIOD



At a time suitable to the employer two rest perieds, each of ten minutes shall be given to each
employee during each eight hour period of duty and shall be counted as time worked.

28. DUTY ROSTER

A roster setting out heurs of duty, on call requirements, meal times, commencing times, finishing
times, weekend duty, night duty and other such duty where applicable and as prescribed by the
employer within the provisions of this award shall be kept posted in some readily accessible section of
the building for viewing by persons employed there and subject to this award. The roster shall be
posted at feast three days prior to becoming effective. It shall only be altered on account of sickness or
other pressing emergency.

29, OVERTIME

29.1 An employer may require an employee to work reasonable overtime and such employee shall
work overtime in accordance with such requirement.

29.2 An employee may refuse to work overtime in circumstances where the working of such
overtime would result in the employee working hours which are unreasonable, having regard to:

29.2.1 any risk to employee health and safety;

2922 the employees personal circumstance;

29.2.3 the needs of the workplace or enterprise;

29.2.4 the notice (if any) given by the employer of the overtime and by the employee of his or

her intention to refuse it; and
29.2.5 any other reasonable matter.

29.3 Only overtime authorised by the employer shall be paid for and the following rates of overtime
shall apply:

29.3.1 In excess of ordinary hours of work on any one day - time and a half for the first two
hours and double time thereafter.

293.2 Outside a spread of twelve hours from the commencement of the rostered period of duty -
double time.

29.3.3 Outside a spread of ten hours from the commencement of work by an employee rostered
to work broken shifts - time and a half; and outside a spread of twelve hours - double
time.

29.3.4 In the event of an employee being recalled to duty for any period during an off-duty

period such employee shall be paid from the time of receiving the recalt until the time of
returning to the place from which he or she was recalled with a minimum of two hours
payment for each recall, at the following rates:

29.3.4(a) Within a spread of twelve hours from the commencement of the last previous
period of ordinary duty - time and half.

29.3.4(b) Outside a spread of twelve hours from the commencement of the last pericd of
ordinary duty - double time.

29.3.4(c) By mutual agreement with the employer an employee shall be allowed to take time
off in lieu of overtime.
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2941

29.4.2

29.4.3

2944

2945

29.4.6

29.5

30.

30.1

30.2

30.3

30.4

30.5

Notwithstanding provisions elsewhere in the award, the employer and the majorily of
employees at an enterprise may agree to establish a system of time off in lieu of  overtime
provided that:

An employee may elect, with the consent of the employer, to take time off in lieu of
payment for overtime at-a time or times agreed with the employer.

Overtime taken as time off during ordinary time hours shall be taken at the ordinary time
rate, that is, an hour for each hour worked.

An employer shall, if requested by an employee, provide payment at the rate provided for
the payment of overtime as prescribed in 29.3, for any overtime worked under this clause
where such time has not been taken within four weeks of accrual.

Clause 29.4 is subject to the employer informing the union of its intention to introduce an
enterprise system of time off in lieu of overtime flexibility, and providing a reasonable
opportunity for the union to participate in negetiations.

Once a decision has been taken to introduce an enterprise system of time off in lieu, in
accordance with this clause, its ferms must be set cut in the time and wages records kept
pursuant to regulations 131A-131R of the Workplace Relations Regulations.

An employer shall record time off in lieu arrangements in the time and wages book.

Notwithstanding anything contained in Clause 42 -Trainee Supervision any frainee may, due to
medical emergency, be required to work reasonable overtime or shift duty at the discretion of
the employer. Such overtime or shift duty shall be subject to the rates and/or allowances
provided for elsewhere in this award.

ON CALL/RE-CALL ALLOWANCE

An on call allowance of 2-1/2% of the rate for UG1 Grade | year 2 shall be paid to an employee
in respect to any 24 hour period or part thereof during which the employee is on call during the
period commencing from the time of finishing ordinary duty on Monday and the termination of
ordinary duty on Friday.

The allowance shall be 5% of the rate for UG1 Grade | year 2 in respect to any other 24 hour
period or part thereof or any public¢ holiday or part thereof.

When re-call work is necessary it should be so arranged that employees have at least eight
consecutive hours off duty belween midnight and the commencement of the next period of
ordinary duty.

An employee who works so much re-call between midnight and the commencement of his or
her next succeeding rostered period of duty that they would not have at least eight consecutive
hours off duty between those times shall, subject to this clause, be released after completion of
such re-calt worked until he or she has had eight consecutive hours off duty without loss of pay
for rostered ordinary hours occurring during such absence.

If on the instructions of his or her employer, such an employee resumes or continues work
without having had such eight consecutive hours off duty he or she shail be paid at the rate of
double time until he or she is released from duty for such rest period and he or she shall then be
entitled to be absent until he or she has had eight consecutive hours off duty without loss of pay
for rostered ordinary hours occurring during such absence. if an employee resumes work of his
or her own volition overtime will be computed in terms of clause 29 - Overtime. An employee
who resumes work voluntarily shall be entitled without loss of pay to attend to ablution and
sustenance matters,
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311

31.2

313

314

32.

321

32.2

32.3

32.4

33.

SHIFT WORK ALLOWANCE

In addition to any other rates prescribed elsewhere in this award an employee whose rostered
hours of ordinary duty finish between 6.00 p.m. and 8.00 a.m. or commence between 6.00 p.m.
and 6.30 a.m. shall be paid an amount equal to 2-1/2% of the rate applicable to first year of
experience after qualifications for that employee per rostered period of duty.

Provided that in the case of an employee working on any rostered hours of ordinary duty
finishing on the day after commencing duty or commencing after midnight and before 5.00 a.m.
he or she shall be paid for any such period of duty an amount equal to 4% of the rate applicable
to the first year of experience for that employee, and provided further that in the case of an
employee permanently working on any such rostered hours of ordinary duty he or she shall be
paid for any such peried of duty an amount equal to 5% of the rate applicable to the first year of
experience for that employee. Permanently working shail mean working for any period in
excess of four consecutive weeks,

Provided further that in the case of an employee who changes from working on one shift to
working on another shift, the time of commencement of which differs by four hours or more
from that the first, he or she shall be paid an amount equal to 4% of the rate applicable to the
first year of experience for that employee on the occasion of each such change in addition te any
amount payable under the preceding provisions of this clause,

The allowances payable pursuant to this clause shall be calculated fo the nearest five cents,
portions of a cent being disregarded.

SPECIAL RATES FOR SATURDAYS AND SUNDAYS

All rostered time of ordinary duty performed on Saturday or Sunday shall be paid for at the rate
of time and a half,

Where Saturday or Sunday duties are required to be carried out in excess of the week’s work
such duties are to be paid at the rate of double time.

Any re-call to duty on a Saturday or Sunday shall be paid in accordance with clauses 29 -
Overtime or 30 - On call/re-call allowance, as applicable.

By mutual agreement with the empleyer an employee shall be allowed to take time off in lieu of
overtime.

SUMMER TIME

33.1 Noiwithslanding anything contained elsewhere in this award, where by reason of legislation

33.1.1

33.1.2

33.2

surmmer time is prescribed as being in advance of the standard time, the length of any shifi:

cominencing before the time prescribed pursuant to the relevant legislation for the
commencement of a summer time period; and

commencing on or before the time prescribed pursuant to such legislation for the
termination of a summer time period - shall be deemed to be the number of hours
represented by the difference between the time recorded by the clock at the beginning of
the shift and the time so recorded at the end thereof, the time of the clock in each case to
be set to the time fixed pursuant to the legislation.

In this ciause the expressions standard time and smmmer time shall bear the same meanings as
are prescribed by [egislation, and legistation shall mean the Sumimner Time Act 1972 as amended
or as substituted.



PART 7 - LEAVE OF ABSENCE AND PUBLIC HOLIDAYS

34,

34.1

34.2

34.3

34.4

34.4.1

34.4.2

34.5

34.5.1

34.5.2

34.6

ANNUAL LEAVE
Period of leave

An employee who has been in the service of the same employer for a period of not less than
twelve months shall be entitled to 152 hours leave on ordinary pay.

Annual leave exclusive of public holidays

The annual leave prescribed in 34.1 shall be exclusive of any of the holidays prescribed by
clause 38 - Public holidays, and if any such holiday falls within an employee’s period of annual
leave and is observed on & day which in the case of that employee would have been an ordinary
working day there shall be added to the period of annual leave time equivalent to the ordinary
time whicl the employee would have worked if such day had not been a holiday.

Leave to be taken

The annual leave provided for by this clause shall be aliowed and shall be taken and except as
provided by 34.7, payment shall not be made or accepted in lieu of annual leave.

Time of taking leave

Annual leave shall be given at a time determined by mutual agreement between the
employer and the employee within a period not exceeding six months from the date when
the right to annual leave accrued and after not less than two weeks’ notice to the
employee.

To assist employees in balancing their work and family responsibilities, an employee may
elect, with the consent of the employer, to:

34.4.2(a) take annual leave in separate period, including up to 10 single days; and

34.4.2(b) accrue and carry forward any amount of annual leave for up to two years from the
date of entitlement.

Leave allowed before due date

An employer may atlow anrual leave to an employee before the right thereto has accrued
due, but where leave is taken in such a case a further period of annual leave shall not
cominence to accrue until after the expiration of the twelve months in respect of which
annual leave had been taken before it accrued.

Where leave has been granted to an employee pursuant to this clause before the right
thereto has accrued due, and the employee subsequently leaves or is discharged from the
service of the employer before completing the twelve months” continuous service in
respect of which the leave was granted, and the sum paid by the employer to the
employee as ordinary pay for the annual leave or part so taken in advance exceeds the
sum which the employer is required to pay under 34.7, the employer shall not be liable to
make any payment to the employee under 34.7 and shall be entitled to deduct the amount
of such excess from any remuneration payable to the employee upon termination of the
employment.

Payment for period of jeave

Each employee before going on leave shall be paid for the period of such leave provided the
period is not less than one weelk.
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34.7.1

34.7.2

34.7.3

34.8

34.8.1

34.8.2

34.8.3

34.9

34.10

3s.

35.1

35.1.1

35.1.2

35.1.3

Proportionate leave

Where the employment of any employee is terminated at the end of a period employment
of less than twelve months the employer shall forthwith pay to the employee, in addition
to all other amounts due o him, and an amount egual to 4/48ths of his or her ordinary pay
for that period thereafter.

Payment for pro rata leave for a part-time employee on termination shall be based on the
average number of ordinary hours per week over the period for which a payment is due.

A weekend worker whose employment with an employer is terminated at the end of a
period of employment which is less than one year computed from the date of
commencement of the employment, or the date upon which the employee last becomes
entitled to annual leave from that employer, shall be paid in addition to any other amounts
due to him or her, an amount equal to 1/48th of his or her ordinary pay in respect of that
period of employment.

Weckend worker

For the purposes of this award weekend worker shall mean any employee who in any
one year of employment works a portion of his or her ordinary hours on a2 weekend.

A weekend worker who works on ten or more weekends during the yearly period in
respect of which his or her leave accrues shall be allowed one week’s leave additional to
the leave hereinbefore prescribed.

Clauses 34.8.1 and 34.8.2 shall not apply to any weekend on which the employee works
four hours or less.

Annual leave loading

An empioyee entitled to annual leave (including proportionate leave) shall be paid an annual
leave loading of 17-1/2% of the ordinary weekly rate of pay for the classification at which the
employee is employed at the commencement of their annual leave, up to a maximum annual
base salary of $58,692.40, on or from the first pay petiod on or after23 February 2006, and
$60,687.94, on or after the first pay period from 23 August 2006.

Sickness during annual leave

Where an employee becomes sick whilst on annual leave for a period of not less than five days
on which he ot she would otherwise have worked, and immediately forwards to the employer a
certificate of a legally qualified medical practitioner, then the number of days not less than five.

specified in this certificate shall be deducted from any sick leave entitlement standing to the
employee’s credit, and shall be re-credited to his or her annual jeave entitlement.

PERSONAL LEAVE
Amount of paid personal leave

An employeg, other than a casual employee, is entitled to the following amount of paid personal
leave:

up to 91 hours and 12 minutes in the first year of service;
up to 106 hours and 24 minutes each year in the second, third and fourth year of service;

thereafter, 159 hours and 36 minutes in the fifth and following years of service.



352 Immediate family or household

35.2.1

33.2.2

The entitlement to use personal leave to care for immediate family or household members
is subject to the person being either a member of the employee’s immediate family or a
member of the employee’s household.

The term immediate family includes:

35.2.2{a) spouse (including a former spouse, a de facto spouse and a former de facto spouse)

of the employee. A de facto spouse, in relation to a person, means a person of the
opposite sex to the first mentioned person who lives with the first mentioned
person as the husband or wife of that person on a bona fide domestic basis aithough
not legally married to that person; and

35.2.2(b) child or an adult child (including an adopted child, a step-child or an ex-nuptial

child), parent (including parent-in-law), grandparent, grandchiid or sibling of the
employee or spouse of the employee.

35.3 Personal leave for personal injury or sickness

35.3.1

35.3.2

35.3.3

An employee is entitted to use the full amount of their personal leave entitlement
inclading accrued leave for the purposes of personal illness or injury. Provided that such
illness is certified by a legally qualified medical practitioner or is evidenced by the
production of a statutery declaration within 48 howrs of the commencement of such
absence.

Leave taken by an employee under 35.3.1 is deducted from the amount of personal leave
under 35.1.

An employee may be absent for one day on personal leave for personal injury or sickness
without furnishing evidence of such sickness on not more than three occasions in any one
year.

354 Cumuiative personal icave

35.4.1

35.4.2

35.4.3

An employee is entitled to use accumulated personal leave for personal injury or sickness
if the employee has already used the current vear's personal jeave.

Personal leave entitlements which are untaken at the completion of the year shall
accumulate.

Accumulated personal leave shall be transferable within the field of employment in any
haspital, benevolent home, community health centre, Society or Association registered
pursuant to the Health Services Aer 1988 {or the former Hospitals and Charities Act
1958) or the Cancer Institute (constituted under the Cancer Acf 1958). Provided that an
employee shall, within two weeks of commencing employment, make a writien
declaration or produce a written statement acceptable to the employer as to what personal
leave has been taken during the period of his or her previous employment.

An employee who contracts an intectious disease in the course of his or her duties and
who is entitled to receive Workers Compensation shall have any difference between
Workers Compensation and his or her ordinary salary made up by the Institution up to but
not exceeding three months. An employee who contracts an infectious disease in the
course of his or her duties and having same certified to by the Medical Superintendent or
by a Medical Practitioner approved by the Institution (and who is not entitled to receive
Workers Compensation) shall receive full pay during the necessary period off duty up to
but not exceeding three months. Personal leave granted under this clause shall not be



35.4.5

35.4.6

debited against any perscnal leave which the employee may have become entitled to
under the preceding clauses.

All personal leave accrued to the date of this award shatl be deemed to be accumulated
and transferable as in 35.3.1.

For the purpose of this clause a working day shall be one of seven hours 36 minutes.

35.5 Personal leave to care for immediate family or household members

35.5.1a)  An employee is entitled to use up fo ten days per annum of their personai leave,

inciuding accrued leave, to care for members of their immediate family or
household who are sick and require care and support or who require care due to an
unexpected emergency. Leave may be taken for part of a single day.

355.1(b) By agreement between an employer and an individual employee, the employee

may access an additional amount of their accrued personal leave for the purposes
set out in 35.5.1(a), beyond the limit set out in 35.5.1(a). In such circumstances the
employer and the employee shall agree upon the additional amount that may be
accessed.

35,52 The entitlement to use personal leave is subject to the employee being responsible for
the care of the person concerned.

35.5.3

35.5.4

35.5.5

35.5.6

35.5.7

Evidence supporting elaim

35.5.3(a) When taking leave to care for members of their immediate family or household

who are sick and require care and support, the employee must, if required by the
employer, establish by production of a medical certificate or statutory declaration,
the illness of the person concerned and that the iilness is such as to require care by
anocther.

35.5.3(b) When taking leave to care for members of their immediate family or household

who require care due to an unexpected emergency, the employee must, if required
by the employer, establish by production of documentation acceptable to the
employer or statutory declaration, the nature of the emergency and that such
emergency resulted in the person concerned requiring care by the employee.

In normal circumstances an employee must not take personal leave under this clause
where another person has taken leave to care for the same person.

The employee must, where practicabile, give the employer notice prior to the absence of
the intention to take leave, the name of the person requiring care and their relationship to
the employee, the reasons for taking such leave and the estimated length of absence. If it
is not practicable for the employee/officer to give prior notice of absence, the employee
must notify the employer by telephone of such absence at the first opportunity on the day
of absence.

Each day or part of a day personal leave taken in accordance with 35.5.1(a) is to be
deducted from the amount of personal leave provided in 35.1 up to a maximum of 10
days per annum.

An employee is entitled to use accumulated personal leave as paid personal leave to care
for a family or household member, in accordance with 35.5, if the employee has used the
cutrent year’s personal leave entitlement,

35.6 Unpaid personal leave



Where an employee has exhausted all paid persenal leave entitiements, he or she is entitled to
take unpaid personal leave to care for members of his or her immediate family or household
who are sick and require care and support or who require care due to an unexpecied emergency,
The employer and the employee shall agree on the period. In the absence of agreement, the
employee is entitled to take up to two days of unpaid leave per occasion, provided the
requirements of 35.5.3 and 35.5.5 are met.

35.7 Make-up fime

Notwithstanding provisions elsewhere in the award, the employer and the majority of
employees at an enterprise inay agree to establish a system of make-up time provided that:

35.7.1 An employee may elect, with the consent of the employer, to work make-up time under
which the employege takes time off during ordinary hours, and works those hours at a later
time, during the spread of ordinary hours provided in the award.

35.7.2 Provided that the employer shall inform each union which is both party to the award and
which has members employed al the particular enterprise of its intention to introduce an
enterprise system of make-up time {lexibility, and the employer shall provide a
reasonable opportunity for the unionds) to participate in negotiations.

35.7.3 An employee on shift work may elect, with the consent of the employer, to work make-up
time under which the employee takes time off ordinary hours and works those hours at a
later time, at the shift work rate which would have been applicable 1o the hours taken off.

35.7.4 Once a decision has been taken to introduce an enterprise system of make-up time, in
accordance with this clause, its terms must be set out in the lime and wages records kept
pursuant {o regulations 131A - 131R of the Workplace Relations Regulations.

35.8 Casual Employment: caring responsibilities

3581 Subject to the evidentiary and notice requirements in 35.5.3 and 35.5.5, casual employees
are entitled to not be available to attend work, or to leave work:

. if they need to care for members of their immediate family or household who are
sick and require care and support, or who require care due to an unexpected
emergency, or the birth of a child; or

. upon the death in Australia of an immediate family or household member.

3582 The employer and the employee shall agree on the period for which the employee wil] be
entitled to not be available 1o attend work. In the absence of agreement, the employee is
entitled to not be available to attend work for up to 48 hours (i.e. two days) per occasion.
The casual employes is not entitled to any payment for the pericd of non-attendance.

3583 An employer must not fail to re-engage a casual employee because the employee

accessed the entitlements provided for in this clause. The rights of an employer to engage
or not to engage a casual employee are otherwise not affected.

35A. BEREAVEMENT LEAVE

35A.1Paid leave enfitlement
An employee is entitied to up to four days paid leave on each occasion if @ member of the
employee’s immediate famity or household within Australia dies or is seriously ill or,

outside of Australia, dies,

Proof of death must be provided to the satisfaction of the employer, if requested.



35A.2 Uapaid bereavement leave

An employee is entitled to use unpaid leave up to four days annually when a member of
the employee’s immediate family or household in Australia dies/is seriously ill or, outside
Australia, dies, if the employee has already used the entitlement under 35A.1. An
employes may take additional unpaid bereavement leave by agreement with the
emplayer.

36. PARENTAL LEAVE

The provisions of this clause apply to full-time and regular part-time employees and eligible casual
employees.

Subject 1o the terms of this clause, employees are entitled to maternity, paternity and adoption leave
and to work part-time in connection with the birth or adoption of a child.

36.1 Definitions

36.1.1 For the purposes of this clause an eligible casual employee means a casual employee
employed by an employer on a regular and systematic basis for several periods of
employment or on a regular and systematic basis for an ongoing period of employment
during a period of at least 12 months and that the employee has, but for the pregnancy or
the decision to adopt, a reasonable expectation of ongoing employment. For the purposes
of this clause continuous service is work for an employer on a regular and systematic
basis (including any period of authorised leave or absence).

An employer must not fail to re-engage a casual employee because:
36.1.1(a) the employee or employee’s spouse is pregnant; or
36.1.1(b)  ihe employee is or has been immediately absent on parental leave.

The rights of an employer in relation to engagement and re-engagement of casuval
employees are not affected, other than in accordance with this clause.

36.1.2 For the purpose of this clause child means z child of the employee under schoot age or a
child under school age who is placed with the employee for the purposes of adoption,
other than a child or step-child of the employee or of the spouse of the employee or a
child who has previously lived continuously with the employee for a period of six months

or more.
36.1.3 Subject to 36.1.4, spouse includes a de facto or former spouse.
36.1.4 In relation fo 36.5, spouse includes a de facto spouse but does not include a former
spouse.

36.2 Basic entitlement

36.2.1 After twelve months’ continuous service, parents are entitled 1o a combined lotal of 52
weeks unpaid parental leave on a shared basis in relation to the birth or adoption of their
child. For females, maternity leave may be taken and for males, paternity leave may be
taken. Adoption leave may be taken in the case of adoption.

36.2.2 Subject to clauses 36.3.6 and 36.7 parental leave is to be available to only one parent at a
time in a single unbroken period, except that both parents may simultaneously take:

36.2.2(a) for maternity and paternity leave, an unbroken period of up 1o one week at the time



of the birth of the child;

36.2.2(b) for adoption leave, an unbroken period of up to three weeks at the time of the

placement of the child.

36.3 Maternity leave

36.3.1

36.3.2

36.3.3

36.3.4

36.3.5

36.3.6

36.3.7

An employee must provide notice to the employer in advance of the expected date of
commencement of maternity leave. The notice requirements are:

36.3.1(a} of the expected date of confinement (including a certificate from a registered

medical practitioner stating that the employee is pregnant) — at least ten weeks;

36.3.1(b)  of the date on which the employee proposes to commence maternity feave and the

period of leave to be taken — at least four weeks.

When the employee gives notice under 36.3.1(a) the employee must also provide a
statutory declaration stating particulars of any period of paternity leave sought or taken by
her spouse and that for the period of maternity leave she will not engage in any conduct
inconsistent with her contract of employment.

An employee will not be in breach of this clause if failure to give the stipulated notice is
occasioned by confinement occurring eatlier than the presumed date.

Subject to 36.2.1 and unless agreed otherwise between the employer and employee, an
employee may commence parental leave at any time within six wecks immediately prior
to the expected date of birth.

Where an employee continues to work within the six week period immediately prior to
the expected date of birth, or where the employee elects to return to work within six
weeles after the birth of the child, an employer may require the employee to provide a
medical certificate stating that she is fit to work on her normal duties.

Special maternity leave

36.3.6(a) Where the pregnancy of an employee not then on maternity leave terminates after

28 weeks other than by the birth of a living chiid, then the employee may take
unpaid special maternity leave of such periods as a registered medical practitioner
certifies as necessary.

36.3.6(b) Where an employee is suffering from an illness not related to the direct

consequences of the confinement, an employee may take any paid personal leave to
which she is entitled in lieu of, or in addition to, special maternity leave.

36.3.6(¢) Where an employee not then on maternity leave suffers an illness related to her

pregnancy, she may take any paid sick leave to which she is then entitled and such
further unpaid special maternity leave as a regisiered medical practitioner certifies
as necessary belore her return to work. The aggregate of paid sick leave, special
maternity leave and parental leave, including parentat leave taken by a spouse, may
net exceed 52 weeks or longer as agreed under clavse 36.7.

Where leave is granted under 36.4, during the period of leave an employee may return to
work at any thme, as agreed between the employer and the employee provided that time
does not exceed four weeks from the recommencement date desired by the employee.

36.4 Paternity leave



36.4.1 An employee will provide to an employer at least ten weeks prior to each proposed period
of paternity leave, with:

36.4.1(a)  a certificate from a registered medical practitioner which names his spouse, states
that she is pregnant and the expecled dates of confinement, or states the date on
which the birth took place; and

36.4.1(b)  written notification of the dates on which he proposes to start and finish the period
of paternity leave; and

36.4.1¢c)  astatutory declaration stating:

36.4.1{c)(i) he will take that period of paternity leave to becommne the primary care-
giver of a child;

36.4.1(e)(ii) particulars of any period of maternity leave sought or taken by his
spouse; and
36.4.1{c)(iit) that for the period of parental teave he will not engage in any conduct

inconsistent with his contract of employment.

36.4.2 An employee will not be in breach of 36.4.1 if the failure to give the required period of
notice is because of the birth oceurring eatlier that expected, the death of the mother of
the child, or other compelling circumstances.

36.5 Adoption leave

36.5.1 The employee will notify the employer at least ten weeks in advance of the date of
commencement of adoption ieave and the peried of leave to be taken. An employee may
commence adoplion leave prior to providing such notice, where through circumstances
beyond the contro} of the employee, the adoption of a child takes place earlier.

36.5.2 Before commencing adoption leave, an employee will provide the employer with a
statutory declaration stating:

36.5.2(a) the employee is seeking adoption lcave to become the primary care-giver of the
child;

36.5.2(b)} particulars of any period of adoption leave sought or taken by the employee’s
spouse; and

36.5.2(c)  thal for the period of adoption leave, the employee will not engage in any conduct
inconsistent with their contract of employment.

36.5.3 An employer may require an employee o provide conlirmation from the appropriate
government authority of the placement.

36.54 Where the placement of the child for adoption with an employee dees not proceed or
continue, the employee will notify the employer immediately and the employer will
nominate a time not exceeding four weeks from receipt of notification for the employee’s
return to work.

36.5.5 An employee will not be in breach of 36.5.1 as a consequence of failure to give the
stipulated periods of notice if such failure results from a requirement of an adoption
agency to accept earlier or later placement of a child, the death of a spouse, or other
compelling circumstances.



36.5.6 An employee seeking to adopt a child is entitled to take unpaid leave for the purpose of
attending any compuisory interviews or examinations as are necessary as part of the
adoption procedure. The employee and the employer should agree on the length of the
unpaid leave. Where agreement cannot be reached, the employee is entitled to take up to
two days’ unpaid leave. Where paid leave is available to the employee, the employer may
require the employee to take such leave instead.

36.6 Variation of period of parental leave

Where an employee takes leave under clause 36.2.1 or 36.7.1(b), unless otherwise agreed
between the employer and employee, an employee may apply to their employer to change the
period of parental feave on one occasion. Any such change is to be notified as soon as possible
but no less than four weeks prior to the commencement of the changed arrangements. Nothing
in this clause detracts from the basic entitlement in clause 36.2.1 or 36.7.1(b}.

36.7 Right to request

36.7.1 An employce entitled to parental leave pursvant to the provisions of clause 36.2 may
request the employer to allow the employee:

36.7.1(a)  to extend the peried of simultaneous unpatd parental leave provided for in clause
36.2.2 up to a maximum of eight weeks;

36.7.1(b) to extend the period of unpaid parental leave provided for in 36.2.1 by a further
continuous period of leave not exceeding 12 months;

36.7.1{c)  toreturn from a period of parental leave on a part-time basis until the child reaches
school age;

to assist the employee in reconciling work and parental responsibilities.

36.7.2 The employer shall consider the request having regard to the employee’s circumstances
and, provided the request is genuinely based an the employee’s parental responsibilities,
may only refuse the request on reasonable grounds related to the effect on the workplace
or ihe employer’s business. Such grounds might include cost, lack of adequate
replacement staff, loss of efficiency and the impact on customer service.

36.7.3Employee’s request and the employer’s decision to be in writing

The employee’s request and the employer’s decision made under 36.7.1{b) and 36.7.1(c)
must be recorded in writing.

36.7.4Request to return {o work part-time
Where an employee wishes to make a request under clause 36.7.1(c), such a request must
he made as soon as possible but no less than seven weeks prior to the date upon which the
employee is.due to retumn to work from parental leave.
36.8 Parental leave and other entitlements
An employee may in lieu of or in conjunction with parental leave, access any annual leave or
long service leave entitlements which they have accrued, subject to the total amount of leave not
exceeding 52 weeks or longer as agreed under clause 36.7.1.

36.9 Transfer to a safe job

36.9.1 Where an employee is pregnant and, in the opinion of a registered medical practitioner,
illness or risks arising out of the pregnancy or hazards connected with {he work assigned



36.9.2

36.10

36.10.1

36.10.2

36.10.3

36.10.4

to the employee make it inadvisable for the employee to continue at her present work, the
employee will, if the employer deems it practicable, be transferred to a safe job at the rate
and on the conditions attaching to that job until the commencement of maternity leave.

If the transfer to a safe job is not practicable, the employee may elect, or the employer
may require the empioyee, fo commence parental leave for such period as is certified
necessary by a registered medical practitioner

Returning to work after a period of parental leave

An employee will notify of their intention to return to work after a period of parental
teave at least four weeks prior to the expiration of the leave.

An employee will be entitled to the position which they held immediately before
proceeding on parental leave. In the case of an employee transferred to a safe job
pursuant to 36.9 the employee will be entitled to return to the position they held
immediately before such transfer.

Where such position ro longer exists but there are other positions available for which the
employee is qualified and is capable of performing, the employee will be entitled to a

position as nearly comparable in status and pay to that of their former position.

An emplayer must not fail to re-engage a casual employee because:

36.10.4(a) the employee or employees spouse is pregnant; or

36.10.4(b) the employee is or has been immediately absent on parental leave.

36.11 Replacement employees

36.11.1

36.11.2

A replacement employee is an empioyee specifically engaged or temporarily promotied or
transferred, as a result of an employee proceeding on parental leave.

Before an employer engages a replacement employee the employer must inform that
person of the temporary nature of the employment and of the rights of the employee who
is being replaced.

36.12 Communrication during parental leave

36.12,1

Where an employee is on parental leave and a definite decision has been made to
introduce significant change at the workplace, the employer shalf take reasonable steps to:

36.12.1(a) make information available in relation to any significant effect the change will

have on the status or responsibility level of the position the employee held before
commencing parentai leave; and

36.12.1(h) provide an opportunity for the employee to discuss any significant effect the

36.12.2

36.12.3

change will have on the status or responsibility level of the position the emplayee
held before commencing parental leave.

The employee shall take reasonable steps to inform the employer about any significant
matter that will affect the employee’s decision regarding the duration of parental leave to
be taken, whether the employee intends to return to work and whether the employee
intends to request to return to work on a part-time basis.

The employee shall also notify the employer of changes of address or other contact
details which might affect the employer’s capacity to comply with 36.12.1,



37.

LONG SERVICE LEAVE

37.1 Entitlcment

3711

37.1.2

37.L3

37.1.4

An employee shall be entitled to long service leave with pay, in respect of continuous
service with one and the same employer, ¢r service with Institulions or Statutory Bodies,
in accordance with the provisions of this clause.

Subject to 37.1.3 the amount of such entitlement shall be:

37.1.2(a) On the completion by the employee of fifteen years’ continuous service - six

months long service leave and thereafter an additional two months’ long service
leave on the completion of each additional five years’ service.

37.1.2(b) In addition, in the case of an employee who has completed more than fifteen years’

service and whose employment is terminated otherwise than by death of the
employee, an amount of long service leave equal to 1/30th of the period of his or
her service since the last accrual of entitlement fo long service leave under
37.1.2(a).

37.82(¢)  In the case of an employee whe has completed at least ten years service, but less

than fifteen years’ service and whose employment is terminated for any cause other
than serious and willful misconduct, such amount of long service leave as equals
1/30th of the period of service.

For the purpose of determining the entitlement under any provisions of this clause in
respect of a period of employment beginning before 31 December 1964, and ending after
the said date, so much of that service as was completed before the said date shall be
reduced by one-quarter.

Long service leave - transitional provision

37.1.4(a)  With respect to Qualified Social Workers (as defined) in hospitals, the rate of

accrual of the long service leave entitlement set out in 37.1.2 shall apply
prospectively from 24 December 1991,

37.1.4(b) Nothing in this clause shall be deemed or construed to reduce the entitlement of

any employee below that accorded to them prior to 24 December 1991.

37.2  Service entitling to leave

37.2.1

3122

37.2.3

Subject to this clause, the service of an employee of an Institution or Statutory Body shall
include service for which long service leave or payment in lieu has not been received in
one or more institutions including Statutory Bodies directly associated with such
Institutions or Tnstitution for the pericds required by 37.1.

When calculating the aggregate of service entitling lo leave, any period of employment
with any one of the said Institutions or Statutory Bodies of tess than six month’s duration
shall be disregarded.

For the purposes of this clause service shall be deemed 1o be continuous notwithstanding:

37.2.3(a)  the taking of any annual leave or long service ieave;

37.2.3(b) any absence from work of not more than fourteen days in any year of on account of

illness or injury or if applicable such longer period as provided in clause 35 -
Personal/carer’s teave;



37.2.4

37.2.5

37.2.6

36.2,.3(e)  any interruption or ending of the employment by the employer if such interruption

or ending is made with the intention of avoiding obligations in respect of long
service leave or annual leave;

36.2.3(d) any absence on account of injury arising our of or in the course of the employment

of the employee for a period during which payment is made under clause 43 -
Accident pay;

37.2.3(e)  any leave of absence of the employee where the absence is authorised in advance in

wrifing by the employeér to be counted as service.

In calculating the period of continuous service, any interruption or absence due to
circumstances below shall not break the continuity of service of an employee but shall not
be counted as part of the period of service unless it is so authorised in writing by the
employer:

37.2.4(a) any interruption arising directly or indirectly from an industrial dispute;

37.2.4(b) any pericd of absence from employment between one Institution or Statutory Body

or another provided il is less than the allowable period of absence from
employment.

Provided that the allowable period of absence shall be five weeks in addition to the
total period of paid annual and/or sick teave which the employee actually receives
on termination or for which he or she is paid in lieu.

37.2.4(c) the dismissal of an employee if the employee is re-employed within a period not

exceeding two months from the date of such dismissal;

37.2.4(d} any absence from work of a female employee for a period not exceeding 12 months

or longer as agreed under 36.7.1 in respect of any pregnancy,

37.2.4(e)  any other absence of an employee by teave of the employer, or on account of injury

arising out of or in the course of his or her employment not covered by 36.2.4(d).
The onus of proving a sufficient aggregate of service to support a claim for any long
service leave entitlement shall at ali times rest upon the employee concerned. A
certificate in the following form shall constitute acceptable proof.

Certificate of Service

.............................................................. {Name of Institution)
s s e e o (DALE)

This is t0 Certify that.....vviriirr e (Name of Employee) has been
employed by this institution/society/board for a period of ...
(years/maonths/etc) from .....ccivicecrcriinnnienns (dates) 10 coovrercrercecerrren e

Specify hereunder ful! details of paid or unpaid leave or absences including periods
represented by payment made in licu of leave on termination:

.......................................................................................................................

Specify hereunder full details of Long Service Leave granted during service or on
termination:

SIENEA .o e e Stamp of Institution

Every employer shall keep or cause to be kept a long service leave record for each
employee, containing particulars of service, leave taken and payments made.



37.3

37.4

37.4.1

37.4.2

37.4.3

3i.4.4

37.5

37.5.1

Where an employee who has completed at least ten years service dies while stil in the employ
of the employer, the employer shall pay to such employee’s personal representative a sum equal
to the pay of such an employee for [/30th of the peried of the employee’s continuous service in
respect of which leave has not been allowed or payment made immediately prior to the death of
the employee.

Payment for period of leave

Payment to an employee in respect of long service leave shail be made in one of the
following ways:

37.4.1(a) in full i advance when the employee commences his or her leave; or

37.4.1(b) at the same time as payment would have been made if the employee had remained
on duty, in which case payment shall, if the employee in writing so requires, be
made by cheque posted to a specified address; or

37.4.1(c)  inany other way agreed between the employer and the employee.

Where the employment of an employee is for any reason terminated before he or she
takes any long service leave to which he or she is entitled, or where any long service
leave accrues to an employee pursuant to 37.1.2(b), the employee shall, subject to the
provisions of 37.4.3, be entitled to pay in respect of such leave as at the date of
termination of employment.

Where any long service leave accrues to an employee pursuant to 37.1.2 (¢} the employee
shall be entitled to pay in respect of such leave as at the date of termination of
employment.

Provided that in the case of an employec of an Institution or Statutory Body who accrues
long service leave entitlement pursuant to 37.1.2¢(c) and who intends to be re-employed
by another Institution or Statutory Body:

37.4.3(2) such an employee may in writing request payment in respect of such leave to be
deferred until the expiry of the employee’s allowable period of absence from
employment, as provided in 37.2.4 (b); and

37.4.3(b} except where the employee gives the employer notice in writing that the employee
has been employed by another Institution or Statutory Body, the employer shall
make payment in respect of such leave at the expiry of the employee’s allowabie
period of absence [rom empioyment; and

37.4.3(c) where the employee gives the employer notice in writing that the employee has
been employed by another Institution or Statutory Bedy, the employer is no longer
required to make payment o the employee in respect of such leave.

Where an increase occurs in the ordinary time rate of pay during any period of long
service leave taken by the employee, the employee shall be entitled to receive payment of
the amount of any increase in pay ai the completion of such leave.

Taking of leave

When an employee becomes entitled to long service leave such leave shall be granted by
the employer within six months from the date of the entitlement, but the taking of such
leave may be postponed to such daie as is mutually agreed, or in default of agreement as
is determined by the Commission, provided that no such determination shall require leave
to commence before the expiry of six months from the date of such determination.



37.5.2

Any long service leave shall be inclusive of any public heliday eccurring during the
period when leave is taken.

37.5.311 the employer and an emplovee so agree:

37.54

37.5.5

37.5.3(a) the first six months long service leave to which an employee becomes entitied

under this award may be taken in two or three separate petiods; and

37.5.3(b) any subsequent period of long service leave to which the employee becomes

entitled may be taken in two separate periods provided that the first period of long
service feave shall be taken in one period.

An employer may by agreement with an employee grant long service leave to the
employee before the entitlement to that leave has accrued, provided that such leave shall
not be granted before the employee has completed ten years service.

Where the employment of an employee who has taken long service leave in advance is
subsequently terminated for serious and willful misconduct before entitlement to long
service leave has accrued, the employer may, fromm whatever remuneration is payable to
the warker upon termination, deduct and withhold an amount equivalent to the amount
paid to the employee in respect of the leave in advance.

37.6 Definitions

37.6.1

37.6.2

37.6.3

37.6.4

38.

For the purpose of this clause the following definitions apply:

Institution shall mean any hospital or benevolent home, community health centre,
Society or Association registered pursuant to the Health Services Act 19588 (or the former
Hospital and Charities Act 1938) or the Cancer Institute (constituted under the Cancer
Act 1958).

Month shall mean a calendas month.

Pay means remuneration for an employee’s normal weekly hours of work calculated at
the employee’s ordinary time rate of pay in clause 20 - Wage rates, af the time the leave is
taken or (if he or she dies before the completion of leave so taken) as at the time of his or
her death, and shall include the amount of any increase to the employee’s ordinary time
of pay which occurred during the period of leave as from the date such increase operates,
provided that where accommodation is made available to an employee during his or her
period of leave and where a deduction is made for the rental thereof pursuant to clause 23
- Deductions and allowances, such amount shall be deducted from the pay for the period
of leave.

Statutory Body means the Hospital and Charities Commission (Vic), the Healih
Commission of Victoria and/or the Victorian Nursing Council and successors thereto.

PUBLIC HOLIDAYS

38.1 Anemployee shall be entitled to holidays on the following days:

38.1.1

38.1.2

New Year’s Day, Good Friday, Easter Saturday, Easter Monday, Christmas Day and
Boxing Day; and

The following days, as prescribed in the relevant States, Territories and localities:
Australia Day, Anzac Day, Queen’s Birthday, Eight Hour Day or Labour Day; and



38.1.3 Melbourne Cup Day or in Lieu of Melbourne Cup Day, some other day as deemed in a
particular locality.

38.2 Holidays in lieu

38.2.1 When Christmas Day is a Saturday or a Sunday, a holiday in lieu thereof shall be
observed on 27 December.

38.2.2 When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shall be observed
on 28 December.

358.2.3 When New Yeatr’s Day or Australia Day is a Saturday or a Sunday, a holiday in lieu
thereof shall be observed on the next Monday.

38.3 Additional days
Where in the States, Territories or locality, public holidays are declared or prescribed on days
other that those set out in 38.1 and 38.2, those days shall constitute additional holidays for the
purpose of this award.
38.4 Substitution of public holidays by agreement
38.4.1 An employer and his or her employees may agree to substitute another day for any
prescribed in this clause. For this purpose, the consent of the majority of affected

employees shall constitute agreement.

38.4.2 An agreement pursuant to 38.4.1 shall be recorded in writing and be available to every
affected employee.

3843 The union which is a party to this award shall be informed of an agreement pursuant to
38.4.1.

38.5 Employees rostered to work on public holidays and who fail to do so shall not be entitled to
holiday pay for the said holiday.

38.6 1f an empioyee works on any of such holidays or such holiday occurs en his or her rostered day
off he or she shall be paid at the ordinary time rate of pay for the lime so worked, in addition to
which he or she shall be entitled to receive:

38.6.1within four weeks following the date on which such holiday occurred:
38.6.1{(a)  one and a half exira days pay;
38.6.1(b)  one and a half days off in lieu thereof with at least seven days notice shall be given;
38.6.1(c) one and a haif days shall be added to his of her annual leave.

38.6.2 in the case of an employee not qualifying for annual leave and where none of the
provisions of 38.6.1 have been applied, the one and a halif days pay shall be added to the
payment in lieu of annuval leave; and

38.6.3 one and a half times the ordinary rate of pay for any work done in excess of eight hours.

38.7 1In respect of Easter Saturday, an employee who ordinarily works Monday to Friday only and
who does not work on Easter Saturday, shall be entitled to one days pay in respect of Easter
Saturday or where there is mutual consent, within four weeks following the date on which such

holiday occurred the employee may take one day off in lieu or have one day added fo their
annual leave.



38.8

38.9

Notwithstanding the earlier provisions of this clause a weekend worker (as defined in 34.8)} who
works on any of the holidays set out in 38.1 shall be entitled (in lieu of any entitlement under
38.2) to one and a half extra days pay on the first pay day following the end of the pay period
during which the holiday falls.

If, at the end. of the yearly period in respect of which his or her annual leave accrues such
weekend worker does not become entitled 1o additional leave under ¢lause 34 - Annual leave, he
or she shail, at the option of the employer, be entitled to one and a half extra days pay or one
and half extra days annual leave for each such holiday on which he or she was rostered off.

38.10 Where an employee’s accrued day off [alls on any such public holiday, a substitute day shall be

determined by the employer to be taken in lieu thereof, such day to be within the same four
weelc cycle where practical.

38.11 Notwithstanding the provisions of 38.2, with the exceplion of Easter Saturday, an employee

39.

39.1

39.2

39.3

40.

40.1

40.2

who is ordinarily not required to work on a Sunday or Saturday shall not be entitled to any
benefit for any public holidays which may fall on or are observed on a Saturday or a Sunday
unless he or she is required to work on any such public holiday.

EXAMINATION LEAVE

Qualified employees shall be granted leave with full pay in order to atiend examinations
necessary to obtain higher qualifications relevant to award classification as approved from time
to time by the respective ethical bodies representing the individual employee.

The amount of leave to be granted shall be such as to allow the employee to proceed to the piace
of examination and, in addition, to allow one clear working day other than a Saturday or a
Sunday for pre-examination study if this is desired.

Any teave granted under the provisions of this clause shall be exempt from, and in addition to,
the provisions of clause 34 - Annual leave.

JURY SERVICE

An employee required to attend for jury service during his or her ordinary working hours shall
be reimbursed by the employer an amount equal to the difference between the amount paid in
respect of his or her attendance for such jury service and the amount of ordinary wage he or she
would have received in respect of the ordinary time he or shc would have worked had he or she
not been on jury service.

An employee shall notify his or her employer as soon as possible of the date upon which he or
she is required to attend for jury service. Further the employee shall give his or her employer
proof of his or her attendance at court, the duration of such attendance and the amount received
in respect of such jury service.

PART 8 - TRANSFERS, TRAVELLING AND WORKING AWAY FROM USUAL PLACE OF
WORK

41,

41.1

TRAVELLING ALLOWANCE

Shoutd an employee be required to use his or her vehicle for transport from home to place of
work and return outside of normal hours, the employee is to receive such allowance
carresponding with the mileage rates as determined from time to time by the Australian Public
Service and set out in the Australian Public Service Award 1998 [AWT766579 Print Q7548],
with a minimum payment of $1.15 for each occasion of such use, which is payable on and from
the first pay period on or after | December 2006, as follows:



41.2

41.3

41.4

41.5

Engine capacity of motor Engine capacity of a Rate of allowance per kilometre

vehicle not being a motor motor vehicle powered ($)
vehicle powered by a rotary by a rotary engine

engine

More than 3000ce More than 1500cc .67
More than 2000cc but not more  More than 1000cc but .64
than 3000cc not more than 1500cc

More than 1600cc but not more  More than 800¢c but not .63
than 2000cc more than 100¢cc

1600cc ot less 800cc or less 55

Any employee who is recalled to the employer’s premises for any purpose shall be provided
with transport {i.e. taxi or hire car) for the outward and return journeys at the employee’s
request and the employee shall not be responsible for the payment of such transport.

Where an employee is required to travel during normal working hours on hospital business, he
or she shall be provided with transport and the employee shall not be responsible for the
payment of such transport.

Notwithstanding anything contained in 41.3, where a hospital does net provide transport and an
employee agrees to use his or her vehicle during normal working hours on hospital business, the
employee is to receive such an allowance corresponding with the per kilometer rates as
prescribed in 41.1.

Any approved fares incurred by an employee in the performance of his or her duty shall be
reimbursed by the employer.

PART 9 - TRAINING

42,

TRAINING

Trainees, with the exception of those in their final year of training shall not be required to work at any
time without supervision of a qualified person of the discipline concerned within the area of the
establishment where the trainee is working,

PART 10 - ACCIDENT PAY, EQUIPMENT, CLOTHING AND TOOLS ALLOWANCES

43.

43.1

43.2

43.2.1

ACCIDENT PAY

An employer shall pay and an employee shall be entitled to receive accident pay in accordance
with this clause.

Definitions

The words hereunder shall bear the respective definitions set out herein:
Accideat pay

43,2.1(a) Total incapacity

Means, in the case of an employee who is deemed to be totally incapacitated within
the meaning of the Accident Compensation Act 1985 (hereinafler referred to as the
Act) and arising from an injury covered by this clause, a weekly payment of an
amount representing the difference between the total amount of compensation
pavabie under the Act for the week in question and the 38 hour weekly rate and
weekly overaward payment for a day worker which would have been payable
under this award for the employee’s normal classification of work for the week in



question if he or she had been performing or her normat duties provided that such
latter rate shall exclude additional remuneration by way of shift premiums,
overtime payments, special rates or other similar payments,

43.2.1(b)  Partial incapacity

Means, in the case of an employee who is or deemed to be partially incapacitated
within the meaning of the Act and arising from an injury covered by this clause, a
weekly payment of an amount representing the difference between the total amount
of compensation payable under the Act for the period in guestion together with the
average weekly amount the employee is earning or is able to earn in some suitable
employment or business (as determined expressly or by implication by the
Workcover Conciliation Board or as agreed between the parties) and the total 38
hour weekly rate and weekly overaward payment for the week in question if he or
she had been performing his or her normal duties, provided that such latter rate
shall exclude additional remuneration by way of shift premiums, overtime
payments, special rates or other similar payments.

43.2.1(c)  The total hour weekly award rate and weekly overaward payment abovementioned
shall be the same as that applying for a tofal incapacity provided that where and
employee receives a weekly payment under the Act, such reduction will not
increase the liability of the employer to increase the amount of accident pay in
respect of that injury.
43.2.1(d) For the purposes of the calculation of the total hour weekly award rate and weekly
overaward payment in 43.2.1(a) and 43.2.1(b) payments made to an employee arising from a
pteduction incentive earnings scheme (whether arising from a payment by results, task or bonus
scheme or however titled) shall not be taken into account.

43.2.1(e)  Payment for part of a week

Where an employee receives accident pay and such pay is payable for incapacity
for part of a week the amount shall be a direct pro rata.

43.2.2 Injury

Injury shall be given the same meaning and apptication as applying under the Act, and no
injury shall result in the application of accident pay uniess an entitlement exists under the
Act,

43.2.3 Act

Means the Accident Compensation Act 1983, as amended rom time 1o time, of the State
of Victoria. Where an entitlement to accident make-up pay arises under this award any
reference to the Workers' Compensation Act 1938 shall be deemed te include a reference
to the Accident Compensation Act 1985 and vice versa.

43.3 Eligibility for payment

Subject to the terms of this clause, an employee covered by this award shall upon receiving
payment of compensation and continuing to receive such payment in respect of a weekly
incapacity within the meaning of the Act be paid accident pay by his or her employer, provided
that the employer is liable to pay compensation under the Act. The employer’s liability for
accident pay may be discharged by another person on the employer’s behalf provided that:

43.3.1 Accident pay shall only be payable to an employee whilst such employee remains in the
employment of the employment of the employer by whom he ore she was employed at
the time of the incapacity and then only for such period as he or she receives a weekly
payment under the Act. Provided that if an employee on partial incapacity cannot obtain



43.3.2

43.3.3

43.3.4

43.3.5

43.4

43.5

43.6

43.7

43.7.1

43.7.2

43,7.3

suitable employment from his or her employer but such alternative employment is
available with another employer then the relevant amount of accident pay will still be
payable.

In the case of the termination of employment by an employer of an employee who is
incapacitated and who, except for such termination, would be entitled to accident pay,
accident pay shall continue to apply subject to the provisions of this clause except in
those cases where the termination is due to serious and/or willful misconduct on the part
of the employee. In order to qualify for the continuance of accident pay on termination an
employee shall if required provided evidence to his or her employer continuing payment
of weekly warkers compensation payments.

Accident pay shall not apply to any incapacity cccurring during the first two weeks of
employment unless such incapacity continues beyond the first two weeks, and then
subject to 43.3.5 and to the maximum period of payment prescribed elsewhere herein,
accident pay shall apply only to the period of incapacity after the first two weeks.

Industrial disease contracted by a gradual process or injuries subject to recurrence,
aggravation or acceleration (as provided in Section 3 of the Act) shall not be subject o
accident pay unless the employee has been employed with the employer at the time of the
incapacity for a minimum period of one menth.

Accident pay shall not apply in respect of any injury during the first five normal working
days of incapacity. However, an employee who coniracts and infectious disease in the
course of duty and is entitled to receive worker’s compensation therefore shall receive
accident pay from the first day of incapacity.

Maximum period of payment

The maximum period or aggregate of periods of accident pay to be made by an employer shall
be a total of 39 weeks for any one injury as defined in 43.2.2.

Absences on other paid leave

An employee shall not be entitled to payment of accident pay in any period of other paid leave
of absence.

Notice of injury

An employee upon receiving an injury for which he or she claims to be entitled to receive
accident pay shall give notice in writing of the said injury fo his or her employer as soon as
reasonably practicable after the occurrence thereof, provided that such notice may be given by a
representative of the employee.

Medical examination

In order to receive the entitlement to accident pay and employee shall conform to the
requirements of the Act as to medical examination.

When in accordance with the Act a medical referee gives a certificate as to the condition
of the employee and his/her filness to work or specifies work for which the employee is
fit and such work is made available by the employer and refused by the employee or the
employee fails to commence the work, accident pay shall cease from the date of such
refusal or failure to commence the work.

Provided that the work specified above and made available by the employer shall be
svitable work within the meaning of the Aci, and in the event of a dispute over the



suitability of work made available by the employer, there shall be no cessation of accident
pay until the matter has been resolved by the Workcover Conciliation Board.

43.8 Cessation of weekly payments

Where there is a cessation or redemption of weekly compensation payments under the Act, the
employer’s liability to pay accident pay shall cease from the date of such cessation or
redemption.

43.9 Civil damages elaim

43.9.1 An employee receiving or who has received accident pay shall advise his or her employer
of any action he or she may institute or any claim he or she may make for damages.
Further, the employee shall, if requested, provide an authority to the cmployer entitling
the employer to a charge upon any money payable pursuant to any judgment ot settlement
on that injury.

43.9.2 Where an employee obtains a judgment or settlement for damages in respect of an injury
for which he or she has received accident pay the employet’s liability to pay accident pay
shall cease from the date of such judgment or settlement, provided that if the judgment or
settlement for damages is not reduced either in whole or part by the amount of accident
pay made by the employer, the employee shall pay to his or her employer any amount of
accident pay already received in respect of that injury by which the judgment or
settlement has not been so reduced.

43.9.3 Where an employee obtains a judgment or settlement for damages against a person other
than the employer in respect of an injury for which he or she has received accident pay,
the employer’s liability to pay accident pay shall cease from the date of such judgment or
settlement, provided that if the judgment or settlement for damages is not reduced in
whole or part by the amount of accident pay made by the employer the employee shall
pay to his or her employer any amount of accident pay alréady received in respect of that
injury by which the judgment or settlement has not been so reduced.

43.1¢ Insurance against liability

Naothing in this award shail require an employer to insure against his or her Hability for accident
pay.

43.11 Variations in compensation rates

Any changes in compensation rates under the Act shall not increase the amount of accident pay
above the amount that would have been payable had the rates of compensation remain
unchanged.

43.12 Death of an employee
All rights to accident pay shall cease on the death of an employee.

44. ALLOWANCE

44.1 Where the employer requires an employee to wear any special clothing or uniform, the
employer must reimburse the employee for the cost of purchasing the special clothing or
uniform. The provisions of this clause do not apply where the special clothing or uniform is paid
for by the employer.

44.2 Notwithstanding 44.1, the employer may, by agteement with the employee, pay an

allowance of $6.19 per week, or $1.22 cents a day when the employee is expected to provide
his or her own uniforms or coats. When such employee’s uniforms or coats are not laundered



at the expense of the employer, the empioyee shall be paid a laundry allowance of 30 cents
per day or $1.47.
45, DAMAGED CLOTHING ALLOWANCE

45.1 Where an employee, in the course of his or her employment, suffers any damage to or soiling of
clothing or other personal effects, (excluding female hosiery), the employer shall be liable for
the replacement, repair or cleaning of such clothing or personal effects provided immediate
notification is given of such damage or soiling.

45.2 This clause shall not apply in a case where the damage or soiling is occasioned by the
negligence of the employee.

PART 11 - AWARD COMPLIANCE
46. POSTING OF AWARD
A copy of this award shail be available for the perusal of employees.

B.  This award shall come into force from the beginning of the first pay period commencing on or
after 9 July 2004 and shall continue in force for a period of twelve months.



SCHERDULE E

Mote: A bonus payment will be calcufated based on ordinary hours warked Trom & July 2015 until the
commgncement of the first full pay period on or after 14 December 2015, and will be calculated

using the increment that applied to the caregiver as at 1 July 2015,

*The ey sum payment indicated is based an full-time haurs. As the banus will be caleulated an

ordinary hours worked, a pre-rata amount will apply to anyone working less than full-time.

First Pay period on or
after 14 Dec 2015

2.00% Varlance perwegk | Lump sum payment™®
¥r 1 946.56 $965.49 $18.93 $454.35
¥r 2 1017.41 $1,037.76 $20.35 $488.36
¥r3 105001 $1,111.81 $21.80 $523.20

Selentist Grade 1 Yra 1165.84 $1,189.16 $23.32 $559.60

Yr 5 1273.71 $1,248.18 $24.47 $587.33

Yr 6 1286.01 £1,311.73 $25.72 $617.28

¥r7 1346.45 $1,373.38 526.93 $646.30

¥ri1 1357.77 $1,384.93 427.16 $651.73

Scientist Grade 2 ¥r2 1396.39 $1,418.20 $27.81 $667.39

¥r3 1445.25 51,474.16 $28.91 $693.72

¥r 4 1572.52 $1,603.97 $31.45 §754.81

r 1 1603.85 $1,636.03 $32.08 §769.90

Selentist Grade 3 Yr 2 1660.22 $1,693.42 $33.20 $7496.91

¥r3 1704.6 $1,738.69 $34.08 $818.21

¥t 4 1816.21 $1,852.53 $36.32 $871.78

On Appt. & ¥r 2 1820.01 $1,817.61 $37.60 5902.40

{5cientist Grade 4 Yr3&4 1880.22 $2,019.82 $39.60 $650.51
¥r 5 2158.75 $2,201.93 $43.18 $1,036.20

2.00%% Varlance per week | Lump sum payment*

Medical Techritian Trainae Yri 406,92 S415.06 $8.14 $195.32
vr2 4883 $493.07 39,77 $234.38
¥r3 610.38 $622.59 sz 4292.98
¥ra 691.76 $705.60 $13.84 $332.04
and thereafter 732.56 574711 $14.65 $351.58
Medical Technician Grade 1 ¥r 1 813.83 $830.11 51528 $300.64
yr 2 855.12 $872.22 $17.10 $410.46
Y1 3 296.18 $914,11 517.92 $430.17
Yr 4 929.3 5947.89 $18.59 $446.06
Yr 5 962.6 5981.85 $16.25 $462.05
YT 6 958 $1,015.92 $19.92 5473.08
Y7 1029.23 51,049,795 520.58 $4594.02
vra 1062.53 $1,083.83 $21.25 $510.04
¥r9 1084.66 $1,106.35 $21.69 $520.54
Medicat Technician Grade 2 ¥ri 1062.58 $1,082.83 421.25 $510.04
¥r2 1106.53 $1,129.07 $22.14 $531.33
¥r3 1150.91 $1,173.93 $23.02 $552.44
¥rg 1193.04 $1,216.90 $23.86 $572,66
¥r5 1220.63 $1,245.04 $24.41 $585.50




First Pay

period oh or
after 14 Dec
2.00% Variance per week | Lump sum payment®
Wage skill Group 1 ¥ri 723.21 5737.67 $14.46 5347.14
¥r2 728.88 $73.46 $14.58 $343.86
¥r3 734,92 $745.62 $14.70 $352.76
Yrd 14072 §755.53 $14.81 $355.55
¥z 5 753.73 $76R.20 $15.07 $361.79
Wage Skill Group 2 Yri 746.17 $761.09 514.92 5358.16 _J
Wr2 751.83 5766.87 $15.04 5360.88
Yr3 757.94 $773.10 $15.18 $363.81
vr 4 763.74 4779.01 $15.27 $366.50
Yr 5 780.14 $795.74 $15.60 4374.47
Wage Skitl Group 3 ¥ri 764.36 5779.65 $15.29 $366.89
¥r2 770.28 $785 .69 51541 $369.73
¥r3 776.54 579207 $15.53 $372.74
Yr a4 752.34 $797.99 $15.65 $375.52
Yrs 798.75 $814.73 $15.98 $383.40
Wage skill Group 4 ¥ri 773.74 $789.21 $15.47 $371.40
Yr 2 779.67 5785.26 $15.59 537424
Yr3 785.97 $801.64 $15.72 $377.24
Yra 781.72 $807.55 $15.83 $380.03
¥rs 208.13 $824.29 $16.16 $387.90
Wage Skill Group 5 frl 785.06 &E10.96 $15.50 5381.53
Yr 2 B00.71 $816.72 $16.01 $384 .32
Yr3 806.76 $822.90 516.14 538724
¥r 4 §13.56 $828.81 $16.25 $390.03
¥r 5 818,97 845,55 $16.58 $357.91
Wage skill Group & ¥rl 801.54 $812.57 $16.03 $384.74.
Yr 2 807,48 $823.61 $16.15 4387,58
¥r3 813.73 $830.00 $16.27 535059
Ye4 819.53 $835.092 516,39 $393.37
¥r 5 835.94 5852.66 $16.72 $a01.25
Wage skill Group 7 Yr 1 821.95 5838.29 $16.44 $394.54
Yr2 827.87 $844.43 $15.56 $397.38
¥ri 834.12 $B50.80 $16.68 $400.38
¥r 4 839.51 $856.71 516.80 $403.16
Yr 5 B56.33 5873.46 $17.13 $411.04
Wage Skill Group 8 Yri 83R.73 $B55.50 $16.77 $402.59
¥r2 844.65 $861.54 $16.80 $405.43
yr B50.9 §867.92 517.02 $408.43
Y74 856.7 $873.83 $17.13 $411.22
Y 5 873.11 $B90.57 $17.46 $419.09
Wage skill Grotp 9 Yel BE1L.26 $878.49 $17.23 $413.40
Yr2 B57.19 $884.53 $17.34 5416.25
¥r3 873.44 $890.91 517.47 $419.25
¥r 4 879.24 $836.82 $17.58 $422.04
Yr5 895.65 $913.56 $17.91 $429.91
Wage Skill Group 10 ¥ri 913.26 $931.53 518.27 §438.36
¥r2 919.18 5937.56 518.38 544121
Yr3 925.42 $943.93 $18.51 $444.20
Yrd §31.23 5949.85 $18.62 $446.92
Y15 947.64 $866.59 518.95 $454.87
‘Wage skill Group 11 vri 959.51 $979.01 $19.20 5460.71
Yr2 965.73 $985.04 $18.31 $463.55
¥r3 971.92 509143 $19.44 5466.56
¥r 4 877.74 $997.35 $19.56 $469.34
Yrs 994.2 $1,014,08 $19.88 5477.22




| am authorised to. sign this Agreement as a nominated employee bargaining

representative on behalf of the HEALTH SERVICES UNION No. 3

SIGNATURE: j j

PRINT NAME: ANDR e HEWAT
TITLE: ASSISTANT SScRETARY
ADDRESS: St WiterAm LT

F WEST MECROURANE 20032

DATE; /6 / (2./ 20t8

Page 28



i am authorised to sign this Agreement as a nominated employee hargaining
representative on behalf of the HEALTH SERVICES UNION No. 4

i i

SIGNAFURE PRINT NAME AND TITLE

Address:

oxe (7117 176(S

Peged2



I am authorised to sign this Agreement as a nominated employee bargaining
representative on behalf of the HEALTH SERVICES UNION No, 1

SIGNATURE: (@/é .
~ -
PRINT NAME: (‘Bm i o C//{G’n .

TITLE: L\SS: S.’\'av-\* S@ c( e’kﬁh(u\
ADDRESS; S;‘Z.?,'L Lr,\«qg MA\,\ SQQ%L\

' ) L\

Malbor .
DATE: IS![L!]{".
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Fair Work Commission

MATTER NO: AG2016/317

Undertaking

I refer to Application for approval of the St John of God Pathology Victoria
- Health Services Union - Caregiver Enterprise Agreement 2015.

Form F17 Questions 2.4 and 2.5

The answers to the above questions contained typographical error noting
the response to 2.4 should have been the employees were provided with
access to the Agreement on 04/01/2016.

The answer to question 2.5 should have been the employees were
provided with the voting information on 27/01/2016 with the ballot
opening on 04/02/16

Clause 14 (Flexibility Term) and Clause 33 (Consultation)

It is acknowledged that the model Flexibility and Consultation terms will
be incorporated on approval into the Agreement.

Better Off Overall Test

It is intended that the pre reform Awards as noted below:

Health and Allied Services (Private Sector) Consolidated Award 1998;
Health Services Union of Australia (Health Professional Services Private
Sector Victoria) Award 2004;

Health Services Union of Australia (Victoria — Private Sector) Medical
Scientists Psychologists and Pharmacists) Award 2004) and

as noted at clause 4 of the Agreement will be relied upon and
incorporated into the Agreement.

Dorothy Gibbs

Senior Industrial and Employee Relations Advisor
St John of God Health Care

07/03/2016



Model flexibility term Schedule 2.2

Schedule 2.2—Model flexibility term

(regulation 2.08)

Model flexibility term

(1) An employer and employee covered by this enterprise agreement
may agree to make an individual flexibility arrangement to vary the
effect of terms of the agreement if:

(a) the agreement deals with 1 or more of the following matters:
(i) arrangements about when work is performed;
(i) overtime rates;
(iil) penalty rates;
(iv) allowances;
(v) leave loading; and
(b) the arrangement meets the genuine needs of the employer and
employee in relation to 1 or more of the matters mentioned in
paragraph (a); and
(c) the arrangement is genuinely agreed to by the employer and
employee.

(2) The employer must ensure that the terms of the individual
flexibility arrangement:

(a) are about permitted matters under section 172 of the Fair
Work Act 2009; and

(b) are not unlawful terms under section 194 of the Fair Work
Act 2009; and

(c) result in the employee being better off overall than the
employee would be if no arrangement was made.

(3) The employer must ensure that the individual flexibility
arrangement:

(a) is in writing; and
(b) includes the name of the employer and employee; and

(c) is signed by the employer and employee and if the employee
is under 18 years of age, signed by a parent or guardian of
the employee; and

(d) includes details of:

Fair Work Regulations 2009 113
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Schedule 2.2 Model flexibility term

(i) the terms of the enterprise agreement that will be varied
by the arrangement; and

(i1) how the arrangement will vary the effect of the terms;
and

(iii)) how the employee will be better off overall in relation to
the terms and conditions of his or her employment as a
result of the arrangement; and

(e) states the day on which the arrangement commences.

(4) The employer must give the employee a copy of the individual
flexibility arrangement within 14 days after it is agreed to.

(5) The employer or employee may terminate the individual flexibility
arrangement:

(a) by giving no more than 28 days written notice to the other
party to the arrangement; or

(b) if the employer and employee agree in writing—at any time.

114 Fair Work Regulations 2009
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Model consultation term Schedule 2.3

Schedule 2.3—Model consultation term
(regulation 2.09)

Model consultation term

(1) This term applies if the employer:

(a) has made a definite decision to introduce a major change to
production, program, organisation, structure or technology in
relation to its enterprise that is likely to have a significant
effect on the employees; or

(b) proposes to introduce a change to the regular roster or
ordinary hours of work of employees.

Major change

(2) For a major change referred to in paragraph (1)(a):

(a) the employer must notify the relevant employees of the
decision to introduce the major change; and

(b) subclauses (3) to (9) apply.

(3) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

4) If:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and

(b) the employee or employees advise the employer of the
identity of the representative;

the employer must recognise the representative.

(5) As soon as practicable after making its decision, the employer
must:

(a) discuss with the relevant employees:
(i) the introduction of the change; and
(i1) the effect the change is likely to have on the employees;
and
(iii) measures the employer is taking to avert or mitigate the
adverse effect of the change on the employees; and

Fair Work Regulations 2009 115
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Schedule 2.3 Model consultation term

(b) for the purposes of the discussion—provide, in writing, to the
relevant employees:

(1) all relevant information about the change including the
nature of the change proposed; and

(i) information about the expected effects of the change on
the employees; and

(iii) any other matters likely to affect the employees.

(6) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(7) The employer must give prompt and genuine consideration to
matters raised about the major change by the relevant employees.

(8) If a term in this agreement provides for a major change to
production, program, organisation, structure or technology in
relation to the enterprise of the employer, the requirements set out
in paragraph (2)(a) and subclauses (3) and (5) are taken not to

apply.
(9) In this term, a major change is likely to have a significant effect on
employees if it results in:
(a) the termination of the employment of employees; or

(b) major change to the composition, operation or size of the
employer’s workforce or to the skills required of employees;
or

(c) the elimination or diminution of job opportunities (including
opportunities for promotion or tenure); or

(d) the alteration of hours of work; or

(e) the need to retrain employees; or

(f) the need to relocate employees to another workplace; or
(g) the restructuring of jobs.

Change to regular roster or ordinary hours of work

(10) For a change referred to in paragraph (1)(b):

(a) the employer must notify the relevant employees of the
proposed change; and

(b) subclauses (11) to (15) apply.

(11) The relevant employees may appoint a representative for the
purposes of the procedures in this term.

116 Fair Work Regulations 2009
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Model consultation term Schedule 2.3

(12) If:
(a) arelevant employee appoints, or relevant employees appoint,
a representative for the purposes of consultation; and
(b) the employee or employees advise the employer of the
identity of the representative;
the employer must recognise the representative.

(13) As soon as practicable after proposing to introduce the change, the
employer must:
(a) discuss with the relevant employees the introduction of the
change; and
(b) for the purposes of the discussion—provide to the relevant
employees:
(i) all relevant information about the change, including the
nature of the change; and
(i1) information about what the employer reasonably
believes will be the effects of the change on the
employees; and
(iii) information about any other matters that the employer
reasonably believes are likely to affect the employees;
and

(c) invite the relevant employees to give their views about the
impact of the change (including any impact in relation to
their family or caring responsibilities).

(14) However, the employer is not required to disclose confidential or
commercially sensitive information to the relevant employees.

(15) The employer must give prompt and genuine consideration to
matters raised about the change by the relevant employees.

(16) In this term:

relevant employees means the employees who may be affected by
a change referred to in subclause (1).

Fair Work Regulations 2009 117
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