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Application for approval of the Melbourne Pathology and Health Services Union - Scientists -
Enterprise Agreement 2010.

[1] An application has been made for approval of an enterprise agreement known as the
Melbourne Pathology and Health Services Union - Scientists - Enterprise Agreement 2010
(the Agreement). The application was made pursuant to s.185 of the Fair Work Act 2009 (the
Act). It has been made by Melbourne Pathology. The Agreement is a single-enterprise
agreement.

2] I am satisfied that each of the requirements of ss.186, 187 and 188 as are relevant to
this application for approval have been met.

[3] The Health Services Union of Australia (HSU) being a bargaining representative for
the Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover
them. In accordance with s.201(2) of the Act I note that the Agreement covers the
organisation.

(4] The Agreement was approved in Chambers on 16 May 2012 and, in accordance with
s.54 of the Act, will operate from 23 May 2012. The nominal expiry date of the Agreement is
30 June 2012.
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TITLE

4.1

3.1
5.2

This Agreement shall be known as the Melbourne Pathology and Health
Services Union- Scientists- Enlerprise Agreement 2010,

TERM OF THY AGREEMENT

The Agreement shall apply to Melbourne Pathology and to all persons
employed by Melbourne Pathology in medical seientist classifications as per
Schedule A of this Agreemont,

SCOPE OF THE AGREEMENT

‘This Agreement contains all the terms and conditions of employment for
employees covered by the Agreement,

DATE AND PERIOD OF OPERATION

"This Agreement shall operate from seven days after the approval of the
Agreement by Fair Wotk Ausiralia and shall remain in force until the 30 Juno
2012 and thereafter the provisions of the Fair TWork Act 2009 will apply.

COVERAGE OF AGREEMENT

This Agreement covers,

(@)  Melboune Pathotogy Pty. Ltd. and any successois in law in whole or
part thereof; and

()  Bwmployees who are employed in classifications contained in this
Agreement,

(¢}  The Union as a bargaining representative for the Agreement entitled to
be covered by the Agreement in accordance with section 183 of the Fair
Work Act 2008, subject to the decision of Fair Work Australia.

RELATIONSHIP WITH AWARD, NES AND PREVIOUS CERTIFIED
AGREEMENTS
This Agreement is a comprehensive agreement and overrides the Award,
National Employment Standards (NES):

Where this Agreement has provisions which are less favourable than those set
out in the NES, the NES will prevail to the extent of the inconsistency and the
provisions dealing with that matter in this Agreement will have no effect. The
provisions in this Agreement otherwise apply.

Melbourne Paihology and HSU- Scientists- Buterprise Agreement 2010
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6. INDIVIDUAL FLEXIBILITY ARRANGEMENTS

6.1  An employer and employee covered by this enterprise agreement may
agree to make an individual flexibility arangement to vary the effect of ferms
of the agreement ift

(8) the agreement deals with [ or more of the following mattess:
(i)  arrangements about when work is performeds;
(iiy  overtime rates;
(iif)  penalty rates;
(iv) alowatices;
{v)  leave loading; and

(b) the arvangeinent meets the genuine needs of the employer and
employee in relation to | or more of the matters mentioned in
paragraph (a}; and

(¢) the arrangement is genuinely agreed to by the employer and employee.
62 The employer must ensure that the terms of the individual flexibility
arrangenient:

(a) are about permitted matters under seclion 172 of the Falr Work et
2009; and

(b) are not unlawful terms under section 194 of the Fuir Work Act 2009,
and

(c) tesult In the employee being better off overall than the employee
would be if no arrangement was made,

63  The employer must ensure that the individual flexibility arrangement:
(a) isin writing; and
(b) includes the name of the employer and employee; and

(c) is signed by the employer and employee and if the employee is under
18 years of age, signed by a parent or guardlan of the employee; and
() includes detsils of:

()  the terms of the cnterprise agreement that will be vavied by the
arrangement; and

(iiy  how the arrangement will vary the effect of the terms; and

(iii)  how the employee will be better off overall in relation to the
terms and conditions of his or her employment as a result of the
arrangement; and

(e) states the day on which the arrangement commences,

64 The employer must give the employes a copy of the individual
flexibility arrangentent within 14 days after it is agreed to.

6.5 The omployer or employee may terminate {he individual flexibility
arrangement:

(a) by giving no more than 28 days written nolice to the other patty to the
arrangetent; or

(b) if the employer anct employee agree in writing — at any time.

Melbourne Pathology and HSU- Scientists- Hnterprise Agreement 2010
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SAVINGS CLAUSE

Nothing in this Agreement will diminish any existing entitlement of any

employee covered by this Agreement, except where expressly varied by this
Agreement,

SONIC HEALTHCARE LIMITED VALUES

. Comni? to service excellence.
{To willingly serve all those with whom we deal with unsurpassed
excellence).

¢ Treat cach other with respeet and honesty.

(T'o work towards developing a workplace whore trust, team spixit and
equity are au integral part of everything we do).

J Demonstrate responsibility and accountabllity.
(To set an example; to take ownership of each situation to the best of
our ability and to seek help where needed),

. Be enthusiastic about continuous improvement,
(To never be complacent; to recognise limitations and opportunities
for processes; and owrselves and fo learn through these),

. Maintain confidentiality
(With regard to patient, professional and commercial issues).

PRODUCTIVITY GAINS

The parties to this Agreement are commitied to a co-operative approach fo
implementing measuwes to improve productivity and efficiency at the
enterprise during the life of the agreement, The parties have therefore agreed
that there will be a continuing commitment and participation in work
reviews.

Melbourne Pathology, in the spirit of continuous improvement, may seek to
teview the following issues (but not litited to):

(a)  Multi-skilling of employees
(1)  Flexibility in rostering parameters;

(¢)  Organisational change that may affect the cutrent structures in the
workplace;

(d)  Change to work practices to achicve Sonic Benchmarks;

Meibourne Pathology and HSU- Scientists- Enterprise Agreement 2010
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9.3 Itis the intent of this Agreement that parties will observe the consultative
processes specified in clause 20 of this Agreement with the intent that change
processes shall be achieved in an amiable, prompt fashion.

10, SALARIES

[0.1 The following salary increases shall apply during the life of this Agreement,
and are payable from the fixst pay period on/or after the nomitated date,

Date % of Ineyease
1/07/09 3.5%
1/07/10 3.3%
1/07/11 32%
30/06/12 3.0%

10,2  Inorder to overcome anomalies betweeon grading and experience levels at
Grade 1, 7th yeat of experience and Grade 2, 41h year of expericnce, and
Grade 3, fourth year of experience, the wage rates have been adjusted as per
Appendix A.

10,3  Provided that a scientist grade 1, year 6 or Grade | ysar 7, who is appointed
to a Grade 2 position, shall be paid at the scientist Grade 2, year 2 vate of pay
upon appointment,

104 The percentage increases as indicated above ave applicable to the rates of pay
and ailownnces identified in Schedule A..

11, ANTI-DISCRIMINATION

11,1 Jtis the intention of the parties to this Agreement to achieve the principal
object in 5,3(¢) of the Act through respecting and valuing the divetsity of the
work force by helping to prevent and eliminate diserimination on the basis of
race, colour, sex, sexual proference, age, physical or mental disability, marital
status, family responsibilitics, pregaancy, religion, political opinion, national
extraction or social origin.

11,2 Accordingly, in fulfilling their obligations under the dispules avoidance
clauso, the parties must make every endeavour to ensure that neliher the
Agreement provisions nor {heit operation ave directly or indivectly
discriminatory in their effects.

11,3 Nothing in this clause is taken to effeck:

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010
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any different treatiment (or frentment having different effects) which is
specifically exempted under the Commoniwealth anti-discrimination
legislation;

an employes, employer or registered organisation, pursuing matters of
discrimination in any State or federal jurisdiction, including by application to
the Human Rights and Equal Opportunity Commission;

the exemptions nader the Act,

DEFINITIONS
Act means Fair Work Act 2009

Award means the Health Services Unlon of Ausiralia (Private Pathology -
Victoria) Award 2003.

Employee means & person employed by Melbourne Pathology on a
permanent or casual basis and includes a person eniployed on a part-thue
basis.

Experdence means for the purpose of this Agreement nieans experience as a
medical scientist within the last five yeats

Eanployer means Melboutne Pathology and any successors in faw in whole
or patt thereof,

TWA means Fair Work Austratia.

Higher Qualifications Allowances shall mean allowances prescribed by
clauses 25.9 of this Agreement and where applicable shall form part of the
employees’ base salary for all purposes of this Agreement,

Intermittent Employee means an employee who is engaged on a recurring
basis in relieving work or wotk of a casual nature,

NES shall mean National Employment Standards,

12.10 Ordinary Pay shall mean an employes’s remuneration for their weekly

(@
(b)
©
(d)

number of hours of work calculated at the ordinary time for theic
classification and shall include:

tho cash vatue of any deduction for board and lodging;
over Agresment payments for ordinary hours of work;
shift work premiums according fo roster of projected rostered; and

Satwrday or Sunday work premiums, where they are part of regular wark,

Melbourtie Pathology and HSU- Scientists- Enterprise Agreerent 2010
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§2.11 Union means the Health Services Union (HSU).

12,12 Weel in relation to any worker means {he worket’s ordinary working week,

13,
13.1

13.2

{a)

(b

©

(@

(e)

®

&
13,3

AVOIDANCE OF INDUSTRIAL DISPUTES AND GRIEVANCES

Tt is the objective of the parties to this Agreement that, where possiblo,
disputes or prievances ate resolved by negotiation and decision at the
enterprise level,

Tnt the event of an industrial dispute or grievance occurring about matters
arising under this Agreement the paxties to it wiil observe the following
grievance procedures:

An employce shall have the right for grievanees to be heard through all levels
of line management,

In the first instance the employee shall atiempt to resolve the giievance with
their immediaie supervisor.

If the employee still feels aggrieved, then the matter shall be refetred to their
department head. The employee’s or employer’s representative shall be present
if required by either party,

Tf tho grievancoe is stifl unresolved the matier shall be referred to senior
management and the representatives of either party.

If the grievance is still untesolved then the employce’s representative shall be
advised and a meeting arranged. At this stage the employer’s representative
shall be advised and shall be present at the request of either party.

If a dispute in relation to a matter atising under the Agreement, is unable to be
resolved at the workplace, and all agreed steps for resolving it have been taken,
{he dispute may be referred by either patty, fo FWA for resolutlon by
mediation and/ or concifiation and, where the matter remains utresolved, for
arbitration. If arbitration Is nceessary FWA may exorcise ils powers in relation
to hearings, witnesses, evidence and submissions which are necessary to make
the arbitration effective,

Tt is agreed steps () to (e) shail take place within seven days.

Until the grievance is determined work shall continue normally in accordance
with the custom or practice existing before the grievance arose while
discussions take place. No party shall be prejudiced as to the final settlement
by the continuance of work, Health and safety matters are exetnpted from this
paragraph,

Melbowrne Pathology and H SU- Scientists- Enterprise Agreement 2010
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14 MODIS OF EMPLOYMENT

14.1 Bmployees under this Agresment shatl be exaployed in any one of the
following categories:

(@)  Full-Tune Employecs;

(b}  Regular Parf-Time Employees;

{c}  Casual Employees
(i)  Regular Casual Employees
(ify  True Casual Bmployees
(iii) Relieving Casual Bmployees;

14.2. At the time of engagement an employer shall inform each employee of
the terms of their engagement, and in pacticular, whether they are to bo
Fulf-Time, Regular Part-Thne, Regular Casual, True Casual, Relieving
Casual or Sessional Casual employees.

15 FULL-TIME EMPLOYEES

An employee who is ready, willing and available to work a fuil week of 38
lours s and when requited by the employer shall be entitled to the full weekly
wage preseribed hereln invespective of the number of hours worked not
exceeding 38,

16. PART-TIME EMPLOYLEES

16.1 Bmployees cmployed as regnlar part-time employees shall be paid for houts
worked at an hourly rate equal to 1/38th of the weekly rafe appropriate to the
employees classification. Employees employed under this subclause shall
ieceive leave entitlements on a pro rata basis;

162 ‘The conditions of part-time work shall be agreed upon between employer and
employee and shall be confinmed in wiiling between the two paities, with
total weekly hours being less than 38 howrs per week,

163 A full-iime employee who retuins to work after parental leave may, with the
agresment of the employer, work part-time. A part-time employce who
returns to work after parental leave may rencgotinte the conditions of histher
part-time work with the employer,

{64 Any agreement between the employer and the employee shall be confirmed

in writing, and shall include the hours of work, days upon which fhose houts
will be worked and the starting and finishing times of the work. The terms of

Melbourne Pathology and HSU- Scientists~ Enlerprise Agreement 2010
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the ngreement may be varied by consent, and the new agreement reduced to

writing,

17. CASUAL EMPLOYEES

17.1 A Casual Buployee is a person who is either a Regular Casual, a True
Casuel, a Relieving Casual, or a Sessional Casual as defined in this clause.

{a)  Regular Casual Employees

(®

(if)

Regular Casual employees shall be paid at an hourly rate equal
to 1/38th of the appropriale weekly rate plus 25% of such houtly
rate for work performed during ordinary hours on weekdays and
75% of such Loutly rate for work performed on weekends and
public holidays. Employees employed under this subclauge shall
not be entitled {o any benefits prescribed in clavses 37 (Annual
leave) and 38 (Personal Leave)

A regular casual employee who returns to work after parental
leave may renegoliste the conditions of histher regular casual
work with the employer,

Any agreentent between the employer and the employee shall be confirmed in
writing, and shall include the hours of work, days upon which those hours wili be
worked and the starting and finishing times of the work. The tetns of the agreement
may be varicd by consent, aud the new agreement reduced to writing.

An employee who, prior to this Agreement was a part time employee and, as a result
of (his Agresnent is deemed to be a Regular Casual, shall not have their continuous
service broken as a result and such scrvice shall be recognised for the purpose of
determining entitlements under this Agreement,

()  True Casual Bmployees

B

(b

(iid)

A true casual employee is an employee who is engaged in
velieving wotk or work of a casual nature and whose engagement
is terminable by the employer in accordance with the employer’s
requirements, without the requirement of prior notice by either
party, but does not lnclude an enaployee who could properly be
classified as Full Time, Part Time or Regular Casual,

A true casual employee shall be paid for all work done on
weskdays an amount equal fo 1/38th of the weekly wage
appropriate to the employees classification per hour plus 25%
and for all work done on Saturday, Sunday and public holidays
an amount equal to 1/381h of the weekly wage appropriate to the
employees classification per hout plus 75%.

Inn addition a true casual employee shall be entitled to receive the
appropriate allowances contained in this Agreement.

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010
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The provisions of clauses 19- Termination of employment, 21- Redundancy,
37- Annual leave and 38- Personal leave shall not apply in the case of a casual
cmployee.

NOTIFICATION OF CLASSIFICATION

Upon appointment, a scientist shall be notified in writing of their grading and
classification within that grade.

TERMINATION OF EMPLOYMENT

Except where the conduct of the employee justifics instant dismissal, at least
four weeks uotice of termination of employent shall be given by either the
employer or the employee, or four week’s wages paid or forfeited as the case
may be in Heu of notice, except that the period of notice may be reduced by
mulual agreement.

Where an employes has given or has been given notice under £9.1 above they
shall continue in their employment until the date of expiration of such notice
and whers the employee refuses to work or is abseut from work without just
cause or excuse, the employee shall be deemed to have abandoned the
employment and shall not be cutitled to be paid for work done during the
periocl of hotice,

Where any dispute atising from the threatoned or actual distissal of an
employee ocaurs the dispute shall be notified to FWA,

Tn addition to the notice in 19,1 employees over 45 years of age at the time of
being given notice by their employer, with not less than two yeais continuous
service, shall be entitled to an additional week’s notice,

Where an employer has given notice of terminaiion (o an employee, an
employee shall be allowed up to one day’s time-off without loss of pay for
the puspose of seeking other employment, The time-off shall be taken at
times that are convenient lo the employee afler consul(ation with the
cmployer,

Notice of Termifnatlon by an Employec

9.6 The hotice of termination required fo be given by an employee is the same as

197

that required of an employer, save and except that there is no requirement on
the employee to give additional notice based on the age of the employee
goncerned,

If an employee fails to give notice the employer hes the right to withhold
monies due to the employes to a maximum amount equal fo the ordinary time
rates of pay for the period of notice

Melbourne Patiology and HSU- Scientists- Enterprise Agreement 2010
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Job search enﬁtleznent

19,8 Where an employer has given notice of termination to an employee, an
employee shall be allowed up to one day’s time off without foss of pay for
the purpose of seeking other employment, The fime off shall be taken at
times that are convenient to the employee after consultation with the
employer.

20, CONSULTATION RE MAJOR CHANGEL

20,1 Prior to Melbourne Pathology making a definite decision to implement major
changes in its program organisation, siructure or technology that are likely to
kave a significant impact on employees, the employer shall, as early as
practicable, consuit with employees and iheiv representatives,

202 The discussions with the affected employees and their representatives will
include:

(@  The introduction of changes that are likely to have a significant effect on
employees,

(b)  The cffect such changes ate likely fo have.

(¢)  The reasons for any proposed redundancies and measures to avert or nitigate
adverse effects of such changes on employees.

(@)  For the pwrpose of such discussion, the employer, shall provide in writing to
the affected cmployees and where requesied their representatives.

()  All relevant informaiion about the changes, including the nature
of the changes proposed;

(i) Reasons for any proposed redundancies and the number of
employees and categories likely to be affected; and tho oxpected
effects of the changes on employees and other maiters that may
impact on them;

(iiiy provided that the employer is not requited to disclose
confidentlal information, the disclosure of which would be
contrary to the employers® interests.

20.3 This Agreemont recognises that management has the ultimate adminisirative
and operational responsibility for decisions made at the workplace level,

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010
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21, REDUNDANCY
Definition

21.1 Redundaney occurs where an employer has made a definite decision {hat the
employer no longer wishes the job the employee has been doing done by
anyone and that decision feads to the termination of employment of {he
employes, except where this is due to the ordinary and customary futkover of
labour,

212  Transmission includes transfer, conveyance, assignment or succession
whether by agreement or by operation of law and transmitted has a
cotresponding meaning,

213 Week’s pay means the ordinary time rate of pay for the employee concerned,
Provided that such rate shall oxclude:

()  overtime;

(b)  penalty vales;

(¢)  disability allowances;

(dy  shift allowances;

{e)  special rates;

()  fares and travelling time allowances;

(g) bonuses; and

(h)  any other ancillary payments of a like nature.

Transfer to lower pald dutles

214 Where an employee is transferved to lower pald duties by reason of

redundancy the same period of notice must be given as the chiployee would
have been entitled to if the employment had been ferminated and the
employer may at the employei’s option, make payment in lien thereof of an
amonnt equal to the difference betweon the former ordinary rate of pay and
the new ordinary time rate for the smber of weeks of notice still owing.

Severance pay

21.5

216

An employee, whose employment is tenininated by reason of redundancy is
entitled to the Following amount of severance pay in respect of a period of
continuous service:

For the purpose of this clause continuity of service shatl be caloulated as for
Long Service Leave in this Agreement,

Melbowne Pathology and HSU- Scientists- Enferprise Agreement 2010
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217 Melbourne Pathology shall make the following payments to the employees
who are made reduncdant.

21.8  Four weeks notice shall be given or puid out in liew of notice.
21.9 Inaddition to the notice provided above, employees over 45 years of age at

the 1ime of giving notice with not less than 2 years continuous service shall
be entitled to an acklitional weeks notice.

Years of Continuons service Redundaney period pay( at
the base rate of pay for his or
her ordinary hours of work)

At least 1 year but less than 2 years 4 weeks

At least 2 years but less than 3 years 6 weeks

At least 3 years but Jess than 4 years 7 weeks

At lenst 4 years but less than 5 years 8 weeks

At least S yeats but fess than 6 years 10 weeks

At least 6 years but less than 7 years 12 weeks

At least 7 years but less than § years 14 weeks

Al least 8 years but less than 9 years 16 weeks

At least 9 years but less than 10 years 18 weeks

At least 10 years but less than 11 years 20 weeks

At least 11 years but less than 12 years 22 weeks

At least 12 years but loss than 13 years 24 weoks

At least 13 years but less than 14 years 26 weeks

At least 14 years but less than 15 years 28 weeks

15 years and over 30 weeks

21.10 Provided that the severance payments shall not exceed the amount which the
employec would have earned if employment with the employer had
proceeded to the employee’s normal retivement date,

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010
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Employee Leaving Durlog Notice Period

21.11 An employee given notice of termination in citcunstances of redundancy

Inay terminate his or her employmnent during the period of notice sef out in
Clause 18 In this cixcumstance the cmployee will be entitied to receive the
benefits and payments they would have received undor this clause had they
remained with the employer until the expiry of the notice, but will not be
enfitled to payment in lieu of notice.

Alternative Employment

21.12 Anemployer, in a particular redundancy case, may make application to FWA

to have (he general severance pay prescription varied if the employer oblains
acceptable alternative employment for an employee,

21,13 This provision does not apply in cireumnstances involving transimnission of

business as set in subelause 21,16

Job Search Entitlement

21.14 During the period of notice of termination given by the cmployer, an

employes shall be alowed up to one day’s time off without loss of pay
during cach week of notice for the purpose of seeking other employment.

21,15 If the employee has been allowed paid leave for more than one day during the

notice petiod for the purpose of seeking other employment, the cmployce
shall, at the request of the employer, bo required to produce proof of
attendatce at an interview or he or she shall not recelve payment for the time
absent, For this putpose a statutory declaration will be sufficient,

Employees Exempted

(a)

®)
(©)
(B

()

Bmployees termihated as a consequence of serious misconduct that justifies
dismissal without notice.

Probationary employees.
Trainees.

Employees engaged for a specific period of time ox for a specified task or
tasks.

Casual employees.

Transmission of Business

21.16 The provisions of this clause are not applicable where a business is before or

afier the datc of this Agreement , transmitted from an employer (in this
subclause called the transmittot) to another employer (in this subclause catled
the transmittee), in any of the following cireumstances:
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(8)  Whero the employee accepls employment with the (ransmitfee which
recognises the period of continuous service which the employee had with the
transmittor and any prior transmittor to be continuous service of the employee
with the transmittec; or

(b)  Where the employee rejects an offer of employment w ith (he teansmittes in
which the terms and conditions are substantially similar and no less
favourable, considered on an overall basis, than the terms and conditions
applicable fo the employee at the time of ceasing employment with the
{ransmitiors and which recognises the period of continuous service which the
employco had with the transmittor and any prior transmittor to be continous
service of the employee with the transmittee.

21.17 On application by the employee, Faiv Work Australia may, if satisfied that
subsection 21.16(b) operates unfairty to him or ber, determine that the old
employer st pay the employee a specificd amount of redundancy pay. The
antount must not exceed his or her severance pay entitlement under this
clause.

Redundancy Disputes

21.18 Clauses 2§19 and 21,20 impose additional obligations ot an employer whese
at employer contemplates termination of employment due to redundancy and
a dispute avises (a redundancy dispute).

21.19 ‘Where a redundancy dispute atises, and if it has not already done so, the
employer must provide affected employees and the Ustion (if requested by
any affected employee) in good time, with relevant information inchuding:

(8)  the reasons for any proposed redundancy;
(b}  the number and categories of workers likely to be affected; and

(¢) the period over which any proposed redundancies are intended to be cartied
oul,

21,20 Where a redundaney dispute avises and discussions oceur i accordance with
this clawse the employer will, as ealy as possible, consult on measures taken
{o avert or fo minimise any proposed redundancies and measures to mitigate
the adverse affects of any proposed redundancies on the employees
concerned,

22. EMPLOYEE DUTIES

An employer may direct an employes to carry out duties that are incidental and
peripheral (o the work normally performed, wheve those duties are within the
employee’s skill, competence and training and are consisten with the
classification siructure of this Agreement,
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23, HIGHER DUTIES

23.1 A Higher Dufies Allowange is designed to recognise the extra responsibility
taken on by employees who act in a position, other than their own, that
carries o higher classification and level of vesponsibility. It is not applicable
in siuations where siaff take on additional responsibilities in their substantive
position. An employee who is authorised to act in a position of higher
classification for a period of more than five consecutive working days shall
Yo paid a higher dulies allowance of 5% of the lowest level of appropriate
classification.

212 Ifthe employes is not performing the full range of the duties of the higher
level position, they shall be paid a pro rata amount of the higher duties
allowance. The pro rata amount shall equate with the propostion of the duties
of the higher position performed.

233 Provided that where a Laboratory Manager is appointed in writing to assume
{le same administrative respounsibilities as the Director of Pathology in
charge, for a period exceeding four weeks, then they shall be paid at the top
ineremental level for the classification with the addition of 31.5% of that
increment,

24,  ROSTILRS

24,1 Rosters of at least 4 weeks duration, showing the employees® shift starting
and finishing thnes, shall be posted at least 4 weeks before the roster
COMNIcICEs.

24,2 The roster shall set out hours of duty, on call requirements, meal tines,
commencing times, finishing times, weekend duty, night duty, and other such
duty where applicable and as presciibed by the employer shall be kept posted
in some readily accessibie section of the building for viewing by employees.
Except in the case of sickness ot emergeney, the roster shali not be altered
without a minimum seven days notice being given fo employeocs atfected by
the alteration,

243 Consideration will be given to individual erployee needs in the voster
develapment process.

244  Where an employer requires an employee without seven day’s notice and
outside the clicumstances prescribed in 24.2 to perform duty at other times
than those pravionsly rostered the employee shall be paid in accordance with
the hours worked with the addition of a daily allowance equal to 2.5% of the
weekly rate of pay for the classification Scientist Grade | Ist Year.

25, CLASSIFICATION STRUCTURE AND RATES OF PAY

This clause should be read in conjunction with Appendix A (Rates of Pay)
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Trainces (persons who are engaged in studies feading fo the attainment of
being eligible for associate inembership of the Australian Institute of Medical
Laboratory Scientists).

Year Of Part Time % Of The Rates Of
Course Scientist Grade 1/Year 1
First year 50

Second year 60

Third year 75

Fourth vear 85

‘Thereafter 90

An adult trainee shall receive not less than 80 pet cent of the rate presciibed
for the classification Scientist - Grade [, 1st year of experience afier
qualification.

A trainee who as a full-time student passed all subjects in the first fuil-time
year of (he coutse, shall be paid not less than the rate prescribed for the third
year of the course (pari-time),

A trainee who as a fali-time student passed all subjects specified in the
second full-time yeat of the course, shall be paid not less than the rate
prescribed for fifth year and thereafter (part-time).

A trainee who as a full-time student has not passed all subjecis specified for
the appropriate full-time year of the course shall be paid a yate equivalent to
the next lower pait-time classification than that which would apply under subs
clauses 25.3 and 25.4.

Seclentist - Grade I;

() A scientist who holds or is qualified to hold the degree of
Bachelor of Applied Science Flonours or Bachelor of Science
Honowrs {four-year course) shall be entitled to be classified as a
Scientist - grade 1, 2ud year of oxperience after qualification;

(i) A sciontist who holds or is qualificd to hold the degree of Master
of Applied Sclence or Master of Science shall be entitled to be
clagsified as o Scientist - Grade 1, 3rd year of expetience after
qualification, provided further that a scientist so classified shall
itot be entitled to the higher qualification payment prescribed in
Appendix C for a further period of bwo years;
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(ifi) A scientist who Is a Fellow of the Aunstralian Institute of Medical
Laboratory Scienfists ot is qualified to hold o degreo of Doctor
of Philosophy shall be entitled to be classified as a Scientist -
Grade 1, 5th year of experience after qualification, provided
suriber that a scientist so classified shall not be entitled to the
higher qualification payment presoribed in Clause 25.9 for a
further fwo years; and

(iv) A sole scientist L.e. seientist who is the only scientist employed
in & laboratory, shall be paid at the rate of 5% of the Scientist -
Grade 1, Ist year of experience after aqualification, in addition to
the appropriate rato applicable to a Scientist - Grade 1.

(b)  Sclentist - Grade 2:

() A qualified scientist appointed fo Grade 2 is performing work
which requires special knowledge or depth of expetlenco above
that of Grade 1 scientist, or appointed as such because in
addition to their Grade 1 duties they consistently demonstrate
initiative in their area of work,

(i)  Provided that a Scientist grade | Gth year of experience and
thereafter appointed to this grade shail be paid af the Scientist
grade 2 2nd year after appointment rate.

(¢)  Soientist - Grade 3:

In addition to the requirements of a Grade 2 a Grade 3 Scientist has at
fenst seven yoars experience and is in-charge of scientific andfor related
work,

(&)  Scientist - Grade 4:

In addition to the requirements of a Grade 3, a Grade 4 Scientist is
appointed to this Grade by agreement Detween (he employer and the
employee,

257 Progression through pay points

Progression for alt classifications in this sub-cianse for which there is mote
than one wage point shall be by amual increments, having regard to the
acquisition and utifisation of skills and knowledge through experience in an
employee’s practice sefting(s) over such period.

Melbourne Pathology and HSU- Scientisls- Enterptise Agreement 2010



Page 22 of 6)

25.8 For the purposes of clause 255

()

(b}

(©)

The first vear of experience after qualification shall be deemed to commence
on 1 January in the year following the year during which the scientist
presented themself for final examination which, if successful, would entitle the
scientist to the degree of Bachelor of Science or Bachelor of Applied Science.

Wlhere a scientist was required to attend a supplementary examination, such
soientist shall, if successful, be deemed to have passed the final examination in
the year durlng whick the final examination was held.

Whete a Scientist Grade | 1st year of experience after qualification
commences employment dwring the first year after gualification, the scientist
shall be advanced fo the classification Scicntist Grade 1 2nd yenr of experience
after qualification, as from 1 January in the next succeeding yeat,

25.9 Higler Qualifications Allowances

()

(b)

(e)

(@

(e)

This clause should be read in conjunction with Appendix A (Rates of Pay)

A scientist who has a higher qualification, which is recognised by AIMS and
which is relevant to the scientists cmployment at Melbourne Pathology, shall
be entitled to the following:

TFor Graduate Diploma in Health Administration, or equivalent, the sum of
7.6% of the Scientist Grade 1, Year | weekly rate of pay,

Mombership of the Austratian Association of Clinteal Biochemists, Master,
Seience, Master. Applied Science, Diploma of Bacteriology of London
University, MAIP or other recognised equivalent degres ol qualification from
a tertiary institution — 8.8% of the Scientist Grade 1 Year L weekly rate of pay.

Fellowship of the Australian Association of Clinical Biochemists, Fellowship
of the Australian Institute of Medical Scientists, Doctor of Science, Doctor of
Philosoply, Fellowship of the Human Genetics Sociely of Australie, or
Member of the Royal College of Pathologists or equivalent — 1 1.7% of
Seientist Gtade 1 Year | weekly rate of pay.

Only one allowance shel be payable for cach employee, belng the highest
allowance most relevant to the scientists current area of work,

The Qualificatlons Allowance shall be pro rata for part time staff,

25.10 Appendix A reflects the full lime equivalent rates of pay for the above

26,

PAYMENT OF WAGES

Subject to any individual arrangements befween an employer and an employee
(other than a sessional employee) wages shall be paid no Iater than a Thursday.
On or prior to the pay day the employer shall state to each emoployee, in
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writing, the arount of wages to which the cinployee is entitted, the amount of
deductions there from, and the net amount being paid to the employes.

SALARY PACKAGING

Tt is the infention of Mefbourne Pathology to develop a salary-packaging
scheme for staff, Salary packaging is the sacyifice or substitution of salary for
other benefits, provided that the total cost (o the employer shall be 1o greater
thaa if all the employee's entitlements had been taken as salary, Tho cost of
the bonefit (ncluding taxes and adininistration expenses) is deducted from
the total package to atrive af the cash salary component,

Eligible employees may enter into a salary packaging atrangement in
accordance with the requirements of the Australian Taxation Office and
Melbomne Pathology Policy.

Salary puckaging will be offered fo all full time and pact tine employees
etployed on continuous confract of employment or ona fixed term conlract
of greater than six months.

Rmployees on approved unpaid leave shall not be entitled to benefits
pussuant fo salary packaging while o leave,

Employees on other forms of paid leavo (such es Annyal Leave, Long
Service Leave and Personal Leave) shall be cnditled to salary packaging
while on leave.

The employer shall pay superannuation contributions on behalf of employees
as required by law and shall caleulate its superannuation contributions as a
percentage of the pre-packeging amount of gross salary.

Under no citcumstances is the affer of a benefit to be faken as an approval to
any action, activity, loan ete. by the employer., Packaging of expenses does
not confer other entitlements on any staff inember (g, education expenses do
not imply approval of stady leave).

If legislative changes e.g, Fringe Benefit Tax Act 1986 andfor eome Tax
Assessmeitt Act 1936 and Income Assessment Act 1997 ox other changes have
the effect of increasing the cost of packaging fo the practice, then these shall
cither be paid by the staff member participating in packaging or the staff
member or the practice can choose to cease the arrangement,

Employees ave encouraged to seck independent financial advice prior to
entering into any arrangements for salary packaging
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28, ALLOWANCES
Histopathology Cuf Up Allowances

28.1 ‘The payment of allowances will be dependent on training levels of staff
meimbers,

282 Al staff will be required to undergo revision tiaining,
283 No allowances will be paid during a period of staff training or retraining.

28.4 Training will be as outlined in the manual, progressing through levels of
complexity with the timetable for training being determined by the
Depatiient. Once set, Melbourne Pathology will use its best endeavouts to
adhere to the plan

98.5 When staff members have completed the training schedule they will be
yequired to have their training signed off by the histopathology depariment
manager. Allowances will then be paid for cut-up performed.

28.6 Staffare to record the amount of time in cut-up (1-dhrs, >4has) on their
forinightty time sheet.

287 The following codes will be recorded:

(@)  CT1— for rostered cut up over | hour but less than 4 hours{ a minimun: of 30
cases must be achleved);

{b)  CT2- For rostered cut up over 4 liows.
28.8 Ttis the responsibility of staff to record to accurately.

78.9 Staffwill be actively involved in the introduction and testing of new
technology processes in the histopathology department,

28.10 Payments for the allowances will be as per schedule A,
28.11 Only one allowance is payable cach day.
Meal allowances
28.12 Where an employee is authorised to work overtime which exceeds two hours
and Falls over n meal period, meal allowsnce shall be pald at the rate
presoribed by the Australian Taxation Office (as varied from time to time),
7813 When recalled fo duty outside of usual working houts for a period in excess

of two hours, and when the time of such recall coincides with or over-runs
novinal ineal time.
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Telephone allowance

98,14 Where the employer requires an employee to install and/or maintain a
telephone for the purpose of being on-call, the employer shall reimburse the
installation costs and/or the subsequent rental charges on production of
receipled accounts.

Travel Allownance

28.15 Where an etaployee is authorised io use their own vehicle in order to catry
out duties or where an enployee is recalled to duty; mileage will be paid at
the rate prescribed by the Austratian Taxation Office (as varied from time to
time).

28.16 Any employee recafled to duty who does not use thelr vehicle shall be
provided, at the expense of the employer, with 2 e car or taxi, for the
inward and return jowrngys,

28.17 An cmployes on rostered shifis who is required to use public transport to
journey to or from work between 9,00 p.n, and 7.00 a.m. shall be provided
with transport (taxi ot hire car) if no public transport is available for the
inward and/or outward journcy, The cost of which shall be reimbursed to the
cmployee,

29, ACCIDENT PAY
Definitions
201 The words hereunder shall bear the vespective definitions set out herein:

(@)  Total incapacity - In the case of an employee who is or is deemed fo be totally
incapacitated within the meanitg of the Accident Compensation Act 1985
(hereinafter referred to as the Act) and arising fiom an injury covered by this
clause means a weekly payment of an amount representing the difference
between the lotal amount of compensation paid under Section 9,1(b)(i) of the
Act for the week in question and the total 38 hour weekly rate and weekly over
Agreement payment for a day worker which would have been payable under
this Agreement for the employee's notmal classification of work for the week
in question if they had been performing their normal duties provided that such
latter rate shall exclude additionat remuncration by way of shift premiums,
overtime payments, special rates or other similar payments.

(b)  Partial incapacity - In the case of an employee who is or deemed to be parilally
incapacitated within the meaning of the Act and arising from an injury covered
by this clause means a weekly payment of an amount representing the
difference between the total amount of compensation paid under Section
9,1{b)(i1) of the Act for the period in question together with the average weekly
amount the etmployee is carning or is able to earn in soine suitable employment
or business (as determined expressly or by implication by the Workers
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Compensation Board or as agreed between the parties) and the totai 38 hour
weekly rate and weekly over Agreement payment for a day worker which
would have been payable under this Agreement for the employee’s novimai
classification of work for the week in question if he had been performing his
normel duties provided that such tatter rate shall exclude additional
remuneration by way of shift premiums, overtitie payments, special rafes or
other similar payments,

292 The total 38 hour weskly Agrecment rato and weekly over Agreement
payment abovementioned shall be the same as that applying for a total
incapacity provided that where an employee receives a weekly payment
unider ihis Section and subsequently such payment is reduced pursuant to
Seotion 9.6(1) of fhe Act, such reduction will not inerease the Liability of the
employer to increase the amount of accident pay in respect of that injuty.

203 For purposes of the calcutation of the total 38 hour weekly Agreement rale
and weekly over Agreement payment in 29.1(a) and 29.1{b) payments made
to an employee arising from a production incentive earnings scheme (whether
arising from a payment by resuits, task or bonus scheme or however titled)
shall not be taken into account,

Payment for part of a week

29.4 Where an employee receives aceident pay and such pay is payable for
incapacity for part of a week the amount shall be a divect pro rate.

29.5 Injury shall be given the same meaning and application as applying under the
Act, and no injury shall result in the application of accident pay unless an
entitlement exists under tho Act.

29.6 Workers Compensation Act means Horkers Compensation Act 1958, as
amended from time to time, of the State of Victoria. Where an entitlement 1o
Accident Make-up Pay axises under this Agreement any reference to the
Workers Compensation Act 1958 shall be deemed to include & reference to
the Aecident Compensation Act 1985 and any reference to the Accident
Compensaiton Act 1985 shall be deemed to inelude a reference to the
Workers Compensation Act 1958,

Quallifications for payment

20.7  Always subject to the terms of this clause, an employee covered by this
Agreement shall upon recetving payment of compensation and conlinning to
veceive such payment in respect of a woekly incapacity within the meating of
the Act be paid accldent pay by his employer who is liable to pay
compensation under the Act, which said liability by the employer for
Accident Pay may be discharged by another person ot his behaif provided
that:

(@)  Accident pay shall only be payable to an employee whilst such employee
remains in the employment of the employer by whom he was employed at the
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time of the nicapacity and then only for such period as he receives a weskly
payment undes the Act. Provided that if an employee on partial incapacity
cannot obiain suitable employment from his employer but such alternative
employment is available with another employer then the relevant amount of
pecldent pay wiil still bs payable,

Provided further that in the case of the termination of employment by an
employer of an employee who is incapacitated and who except for such
termination would be entitied to accident pay, accident pay shall continue to
apply subject to the provisions of this clause except in those cases where the
termination is due to serions and/or wilfut misconduct on the part of the
employee. [n order to qualify for the continnance of accident pay on
fermination an employes shall if required provide evidence to his employer of
the continving payment of weekly workers compensalion payments,

Accident pay shall not apply to any incapacity aceutring durlng the first two
weeks of employment unless such incapacity continues beyond the first fwo
weeks and then, subject to subclause 29.2 and to the maximum peiod of
payment prescribed elsowbere hevein, Accident Pay shall apply only to the
period of incapacity after the first two weeks,

Provided that as to industrial disease conlracied by a gradual process or
injuries subject to recwuirenge, aggravation or acceleration (as provided in
Section 3 of the Act) such injuries or diseases shall not be subject to accident
pay unless {lie employee has been employed with the employer at the time of
fhe incapacity for a mininnn period of one month,

Accident pay shall not apply in respect of ary Injury during the fivst five
norinal working days of Incapacity. Provided, however, that in the case of an
employee who contracts an infectious discase in the course of duty and is
entitted to receive Workers' Compensation therefore shall receive accident
pay from the first day of incapacity.

An employce on engagement may be required to declare all Workers’
Compensation claims made in the previous five years and in the event of
false or inaccurate information being deliberately and knowingly declared the
cmployer may require the employes to forfeit his entitlement to accident pry
under this clause.

Maxinnum period of payment

29.12

The maximum petiod or aggrepate of periods of Accidont Pay to be made by
an cmployer shall be a total of 39 weeks for any one injury as defined in sub
clause 29.5.

Absences on othier paid lenve

29.13

An employee shall not be entitled to payment of accldent pay in respect of
any period of ofber paid leave of absence.
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Notice of injury

20,14 An employes upon receiving an injury for which he claims to be entitled to
receive accident pay shall give notice in wiiting of the said injury to his
employer as soon as reasonable practicable after the ocemrence {hereof;
provided that such notice may be given by a representative of the employee.

Medieal examination

29.15 In order o receive entitlement to accident pay an employee shall conform to
{he requirements of the Act as to medical examination,

29.16 Where in accordance with the Act a medical referee gives & certificate as to
the condition of the employee and his [itness for work or specifies work for
which the employee is fit and such work is made available by the employer
and refused by the employee or the employee fails to commence the work,
accident pny shall cense from the date of such refusal or failure to commence
the work,

Cessation of weekly paymenis

29.17 Whete there is a cessation or redeniption of weeldy compensation paymeits
utider the Act the employer’s liability to pay accident pay shall cease as from
the date of such cessation or redemption,

Clvif damages claim

29,18 An employee receiving or who has received accident pay shall advise his
employer of any action he may institute or any cla im he may make for
damages. Futther, the employee shall, if requested, provide an authority to
the employer entitling the employer 10 4 charge upon any money payable
pursuant to any judgment or settiement on that injury.

29,19 Where au employee abtains a judgment or settlement for damages in respect
of an injury for which he has received accident pay the employer’s liability to
pay accident pay shall cease from the date of such judgtent or scitlement;
provided that if the judgement or seitlement for damages is not reduced either
in whola or part by the amount of accident pay made by the employer the
employee shall pay to his employer any anmount of accident pay alteady
received in respect of that injury by which the judgement or setilement has
not been so reduce,

29.20 Where au employee oblains a judgement or settlement for damages against a
person other than the employer in respect of an injury for which he has
received necident pay the employer’s liability to pay accident pay shall cease
from that date of such judgement or settlement; provided that if the
judgement or seftlement for damages is not reduced either in whole or pait by
the amount of accicent pay made by the employer the employee shall pay to
his employer any amount of accident pay already received in respect of that
injury by which the Judgement or seftlement has not been so reduced.

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010



Page 29 of 60

Insnrance agaiust linbility

29,21 Nothing in this Agreement shall requite an employer to insure against his
liability for accident pay.

Vagiations in compensation rates

29.22 Any changes in compensation rates under the Act shalf not increase the
amount of necident pay above the amount that would have been payable had
the rates of compensation remained unchanged.

Death of an employee
29.23 Al rights to accident pay shali cease on the death on an employee.
Commencement

29.24 This clause shall only apply in respect of incapacity arising from any injury
oceurting ot recurring on or after 3 November 1973,

30. SUPERANNUATION
Confributions

30.1 Melbourne Pathology is a parlicipating employer in The Health Employees
Superannuation Trust Australia (HESTA), Healthsuper and the Sonle
Superannuation Fund and shall participate in accordance with the frust deed
of the relevant fund,

30.2 Bxisting employees with existing National Mutual Tailored Superanauation
Fund (AXA) accounts may continue to nominate this fund as their
Superannuailon Fund.

30.3 The employer shall contribute to the fund on behalf of each worker
superannuation payments calculated on the employee's ordinary salary as
defined by subclause 30.10, prior to any salary sacrifice, in accordance with
the Superanmuation Guarantee Act.

30.4 Melbourne Pathology shall provide each employee upon commencentent of
cmployment with a membership form for their preferred fund and shall
forward the completed membexship form within 28 days. If an employee has
not completed an application form within 28 days of having received it,
Melbourne Pathology shall forward contributions and employce detalls
including full name, address and dato of bitth to the HESTA.

30.5 Moelbourne Pathology shall make payments info the nominated fund on a
monthly basis,
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Salary sacrlfice of superannuntion contributions

30.6 Melbourne Pathology agrees to permit employees covered by this agreement,

who eleet to do so, to convert a component of their gross salaty lo
supetannuation coutributions to their superannuation fund, This agreement is
made subject to superannuation contributions continuing to remain exempt
from Fringe Benefits Tax. In the event of legislation or other changes
Imposing a tax liability on Melbourne Pathology, the employee shall bear the
cost ceases the arrangement ot so modify he atrangement that {here is no
cost to Melbourne Pathology.

Accident Make Up Pay,

30.7

Confributions are to be made in accordance with this clause while employees
are in receipt of accident make up pay.

Qualifying Pexiod

30.8

309

Existing smployees who have been employed for at least four consecuiive
weeks from the commencement of employment shall have the contributions
paid on their behalf in accordance with the provisions of this clause.

All employees shall have superannuation contributions paid to HESTA or
other fund nominated by this clause from the conunencement of employment
after the expitation of the qualifying period,

Defhultlon of Qrdinary Salary

30,10 Ordinary Salary means renuneration for a workers weekly number of hours

(&)
(®)
(©)
(d)

of work caloutated at the ordinary time rate of pay and in addition shatl
include:

Cash value of any deduction for bonrd and lodging;
Over Agreement payntents fox ordinaty hours of work;
Shift work premiums;

Saturday and Sunday premiums, whete they are part of ordinary work;

Intermittent Employees

30.11 For the putposes of this clause intermittent employee means intermittent

etployee as defined in subclause 12.8 (Definitions),

30.12 Iatermitient employces are exempt from the provisions of this clause,

30.13 Provided that whete such an employee carns $450 or more ina calendar

month a monthly contribution based on subclause 30.10 shall be paid to
HESTA or other fund nominated by this clause.

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010



Page 31 of 60

30.14 Provided that where such an employee earns $3000 or more per yeat an
annual contributlon based on 30.3 shall be paid to HESTA or other fund
nominated by this clause, Contributions made under this paragraph shall be
caleulated on gross salary to 30 June each yeat.

Transmission of Business

30.15 Where a business is transmitted from one employer (the transmittor) to
another caployer (the transmittee) an employee who worked with the
transmittor shall be entitled to count such service with the transmittor as
service with the transmittee for the purposes of this clause provided that the
service occurred in the relevant twolve month petiod,

31, HOURS OF WORK
31.1 The howrs for a ordinary week’s work shall be worked either:

()  Inaweekof five days in shifts of not more than seven hours and 36 minutes
each; ot

(b) by mutual agreemont in a week of four days in shifts of not more than ten
hours each; or

(© by mutual agreement, provided that the length of any ordinary shift shall not
exceed tet hours, :

31,2 Subject to the roster provisions 80 hours may be worked in aey two
conseentive weeks, but not 1ore than 50 ordinary howrs may be worked in
any of such weeks.

31,3 With the exception of lime occupied in having meals, the work of each shift
shall be continuous,

31.4 Notwithstanding anything contained elsewhere it this Agreement, where by
venson of legislation summer time is prescribed as being in advance of the
standard time, the length of any shift:

(1) commencing before the time prescribed pursuant to the relevant legistation for
the commencement of a snmmer fitae period; and

(b)  commnocncing on or before the tine prescribed pursuant to such legislation for
the termination of a swnmer time period - shall be deemed to bo the number of
houts represented by the difference between the fitne recorded by the clock at
tho boginning of the shift and the time so recorded at the end thereof, the time
of the clock in each case to be set to the time fixed pursuant to the legislation.

31,5 In this clause the expressions standard time and summer time shall bear the

meanings as are prescribed by legislation, and legislation shall mean the
Suminer Time Act 1972 as antended or as substituted,
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31.6 Split Shifis

The parties agree that split shifts will not be rostered.

32, OVERTIME

32,0 The patties acknowledge that overtime is for emergency service provision
only and is not in the usual course of business rostered. All overtime must be
approved in advance of {he overtime being worked, In situations where there
is no-one available to approve overiime and it is necessary to work past the
employees finishing time to ensure results/blood is released, ovettime may be
authotised after the event, provided that such authorisation shall not be
unreasonably withheld,

322 Anemployer must not reques{ ot require an employee to work more than the
following number of hours in a week unless the additional hours are
veasonable:

(@)  fora full time employee - 38 hours; or
(b)  for an cmployee who is not a full time employee--the lesser of:
(i) 38 hows; and
(i)  the employee's ordinary hours of work in a week,
Employee may refuse to work unreasenable additiennl hours

323 The employee may refuse lo work addittonal hours (beyond those reforred to
in paragraph 32.2(a) ot 32.2(b} If they are wnreasonable.

Determining whether additional hours are reasonable

324  In determining whether additional houys are reasonable or unreasonable for
the putposes of this sub clause the following must be taken into account:

{a)  any risk to employee health and safety from working the additional hours;

(b)  the employee's personal clicuistances, including Family responsibilities;

(¢)  the needs of the workplace or enterprise in which the employee is employed;

()  whether the employse is entitled to receive overtime payments, penalty rates ot
other compensation for, or & level of remuneration that reflects an expectation

of, working additional hours;

(&)  any notice given by the employer of any request or requirement to work the
additional hours;
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(f  anynotice given by the employee of his or her intention to refuse to work the
additional houts;

(®) theusual paitetns of work in the industry, or the patt of an industry, in which
the employee works;

() the nature of the employee's role, and the employee's level of responsibility;
()  ony other relevant matter.
Authorised leave ox absence treated as hours worked

32,5  For the purposes of sub clause 32.2 the hours an employee works in a week
are taken to include any hours of leave, or absence, whether paid or unpaid,
that the employee takes in the week and that are awthorised:

(a) by the employee's employer; or
{(6) by or under a ferm ot condition of the employee's employment; or

(¢) by orunder alaw of the Commonwenlth, a State or a Tetrifory, or an
instrument in force under such & law,

32,6  Only authorised overtime shall be pald for aud the following rates of
overtime shall apply:

(a}  Inexcess of ordinary hours work on auy one day - time and one half for the
first two hours and double (ime thereafler.

(b)  Outside a spread of iwelve hours from the commencement of the rostered
period of duty - double time.

(6)  Except as provided for in this sub clause, overtime shall be paid forand a
scientist shall not be allowed to take time-off in fiew,

(d) A solentist may elect in lieu of payment of overtime, to take time-off
equivalent to the lime worked at the appropriate penaity rate at a time mutunally
agreed between the employer and the employee, in which case the time-off
shall be granted within two weeks of working the overtime, or by mutust
agteement belween the employer and ihie employee, a scientist may elect in
liew of payment of overlime to lake time-off equivalent to the time worked at
ordinary fime in conjunction with their Anaual Leave.

(6)  Inthe event that a scientist elects in lieu of payment of overtime {o take time-
off in conjunction with their Annual Leave, such time will not be subject to the
Annual Leavo Loading.

. 327 When overtime work is necessary, it shali, wherever reasonably practicable,

be so arranged that employees have at least ten consecutive hours off duty
between the work of successive shifts.
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An employee (uther than a True Cesual employee) who works so much
overtime between the termination of their last previous rostered ordinary
hours of duty and the commencement of their next succeeding rostered
potiod of duty that they would not have at least ten consecutive hours off
duty between those times, shall, subject to this subclause, be yeleased after
completion of such overlime worked until they have had ten consecutive
hours off duty without loss of pay for rostered ordinary hours occurting
during such an absence,

If on the instruction of the cimployer such an employee resuimes or continues
work without having had ten consecutive hours off duty then the employee
shal! be paid at the rate of double time until they have been released from
duty for a ten houk rest period and they shall be entitled to be absent until
they have had ten consecutive hours off duty without loss of pay for rostered
ordinary hours occurting during the absence.

Reviey of Overtime Worked

32.10 The parties agres that, within the first twelve (12) months of the Agreement,

33,
33.1

33.2

333

334

Melbouine Pathology shall conduct a review of all overtime worked.
Melbourne pathology shall discuss the findings with staff and their
representatives in otder to address any arcas of concern and {o identify
initiatives.

SHIFT WORK

In addition to any other rates prescribed elsewhere in this Agreement an
employee whose rostered hours of ordinary duty finish between 6,30 p.an.
and 6,30 a.n. or commence between 6.30 p.m. and 6.30 a.m. shall be paid an
amount equal to 3 per cent of the weekly rate applicable to a Scientist Grade
1 1st Year after qualifications for that employee per rostered period of duty.

Provided that in the case of an employee working on any rostered hours of
orclinary duty finishing on the day afier commencing duty or commeneing
after midnight and before 5.00 a.m. they shall be paid for any stich periods of
duty an amount equal to 5 per cent of the rate applicable to the first year of
experience Scientist Grade 1 after qualification for that employee, and
provided furthet that in the case of an employee permanently working on any
suoh rostered hours of ordinary duty they shalt be paid for any such period of
duty an amount equal to 10 per cent of the rate applicable to the first year of
experience Scientist Grade L.

Perntanently working shall meen worklng for any petiod in excess of four
consecutive weeks,

Provided furlher that in the case of an employee who changes from wosking
on one shift to working on another shift the time of commencement of which
differs by more than four hours from that of the first they shall be prid an
amount equal fo fout per cent of the rate applicable to first year of exp erienco
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Sclentist Grade 1 in the occasion of each such change in addition to any
amount payable under the preceding provisions of this clause.

Where an employee self-rosters or requests a change of shift, the change of
shift payment is not applicable.

The allowances payable pursuant to this clause shall be calenlated to the
neatest five cents, pottions of a cent to be disregarded.

Where Saturday or Sunday duties are required to be carried out i excess of
the ordinary week’s work, such duties shall be paid for at the rate of double
time,

All rostered time of ordinary duty performed on a Satugday or on a Suuday
shall be paid for at the rate of time and a half,

T the Saturday or Sunday duty involves duty in excess of the prescribed
rostered hours, the excess period shall be paid for at the rate of double time
for Saturday and Sunday,

33,10 The provisions of this clause shall not apply to a Scientist-Director or Deputy

34,
34.1

34.2

343

35,

Director.

MEAL BREAIKS

Except as provided in subelanse 34.2, 8 meal interval of not less than 30
minutes and not more than G0 minutes shall be allowed each employee during
each shift, Such meal interval sball not be connted as time worked,

Rach employee on night duty who is not relieved from duty (and on call)
duting the rostered meal interval shall be granted a meal interval of not fess
than twenty mitutes to be commenced after completing three hours and not
mote than five hours of duty. Such time to be counted as time worked.

The abovs crib time arrangement may also be adopted in any case where
fhere is mutual agreement between the employer and employee.
REST PERIOD

At q time suiiable to the employer two yest periods of ten minutes shall be
given to each employee during each eight hour period of duty and shall be
counted as tiime worked,
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ONCALL/RECALL

Subject to sub clauses 32.2- 36.5 all employees may participate in the on-~call
rosfer,

An on-call allowance of two and a half per cent of the rate for the Scientist
grade | Year 2 shatl be paid to an employee in respect to any 24 hour period
or part thereof during which the employee is on call during the period
commencing from the time of finishing ordinary duty on Monday and the
fermination of oxdinary duty on Friday. The allowance shall be 5% in yespect
to any other 24 hour period or part thereof or any public holiday or patt
thereof,

A Scientist Director or Deputy Director required to be on call ouiside
ordinary bouss shall be paid an atlowance equal to 10% of their weekly
wages for each week during which they are required. Provided that a
Scjentist Director or Deputy Director not alteady on call but who substitutes
themself on the normaf on call roster of the laboratory concerned shali be
paid in accordance with the provisions of subelause 36.1.

Inn the event of an employee being recalled to duty for any period during an
oft-duty period such employee shall be paid front the time of receiving the
vecall wntil the time of finishing such recall duty witl a minimum of two
hours payment for each such recall, at the following rates:

Within a spread of twetve hours from the commencenient of the last period of
ordinary duty - titme and & halfl

Quiside a spread of twelve howrs from the commencement of the last previous
period of ordinary duty - double time.

All persons employed shall be entitled to & minimum rest period either before
or after recall to duty of 10 hours without loss of pay

An employee (other than a casual employes) who works 0 much vecall
between rostered shifis so that they have not had a rest petiod10 howrs either
before or after recall to duty, shall , be released after completion of such
recall worked until they have had ten consecutive hours off duty without loss
of pay for rostered otdinary hours occurring during such absence.

If on the istiuctions of their employer such an employee resumes ol
continves work without having had such ten consecutive hours off duty they
shall be paid at the rate of double time until they are released from duty for
such # rest period and the employee shall then be entitled to be absent until
{hey have had ten conscoutive hours off duty without loss of pay for rostered
ordinary hours ocourring during such an absence. No employse shall present
for duty on a voluntary basis unless they have had ten consecytive hours
(within the meaning of this subclause) off duty.

Melbourne Pathology and HSU- Scientisls- Euterprise Agreement 2010



Page 37 of 60

167 In the event of any employee finishing any petiod of overtime at a time when
reasonable means of {ranspoti are not available for the employee to refurn to
their place of residence the employer shall reimburse the employee for the
cost of obtaining transport home.

36.8 No employee shall be permiticd to be on call in the 24 hour petiod prior fo
any change of shift unless by specific request by the employee.

36,9 Where an employee is required to be on-call, a mobile felephone and laptop
computer, with remote access will be provided as required.

37, ANNUALLEAVE
Period of Leave

37.1  Anemployes who has been in the service of the sune employer fora period
of not less than twelve months shall be granted 152 hours leave on ordinary
pay.

372  The Annual Leave prescribed in 37.1 shall be exclusive of any of the
holidays preseribed by clause 42 (Public holidays) and if any such holiday
falls within an employee’s period of Antual Leave and is obsetved on a day
which in the case of that employee would have been an ordinary working day
there shall be added to the period of Annual Leave tine equivalent to the
ordinaty time which the employee would have worked if such a day had not
been g holiday.

Lenave to be Taken
373 ‘The annual leave provided for by this clause shall be allowed and shall be
taken and except as provided by subclause 37.6 and 37.10, payment shall nof
be made or accepted in lien of annual leave,

37.4  1tis anticipated that employees will make arrangements with their Manager
to lake acerued annmal leave on an annual basis.

37.5  Anemployee who completes the relevant documentation shall receive a
response to their application within a two week period, ouiside of School
Holiday tinwes

Cashing Out of Annual Leave

376  Melbourne Patliology and its employees who have accrued Annual Leave in
excess of 4 (four) weeks may agree to cash out a portion of that leave subject
(o the foltowing:

(8  leave must not be cashed out if the cashing out would result in the employee’s
renaining accrued entitlement to pald Annual Leave boing less than 4 weeks

(b)  nomore than 1/26 of the acorued Annual Leave ay cashed out,
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{(c)  ecach cashing ot of Annual Leave must be confitmed in writing between the
patties,
(d}  the employee must be paid at least the full amount that would have been
payable had the employee taken the leave that has been foregone.
Time of Taking Leave
377 Aunnual Leave shall be given af a fime determined by mutual Agreement
between the employer and the employee within a period not exceeding six
mounths from the date when the right to Annual Leave accrued and after not
less than two weeks” notice to the employee.
Leave Allowed Before Due Dafe
37.8  Anemployer may allow Annual Leave fo an employee before the vight

therefo has accrued due, but where lsave is taken in such case a further period
of Annual Leave shalf not commence to accrue until after the expiration of
the twelve months in respect of which Annual Leave had been taken before it
acoriied. Whete leave has been granted to an employee pursuant to this
subclause before the right thereto has acorued and the employee subsequently
leaves or is discharged fiom the service of the employer before completing
the twelve months’ continuous service in respect of which the leave was
granted and the sum paid by the employer to the employee as ordinay pay
for the Annual Leave or part so taken 1n advance exceeds the sum which the
employer is tequired to pay under subclause 37,10 the employer shall not be
liable fo make any payment to the employee under subelause 37,10 and shalt
be emtitled to deduct the amount of such excess fromn any remuneration
payablo to the employee npon termination of employment,

Payment for Period of Annual Leave

379 Each employee beforo going on leave shall be paid for the period of leave
provided the period of feave s not less than one week, Employees may make
arequest to the employer that payments be made in the normal pay cycle,

Propovtionaie Leave

37.10 Where the employment of any employee is terminated at the end of the

37.11

petiod of employment of less than twelve months, the employer shall
forthwith pay to the employee, in addition to all other amounts due to the
employee, an amount cqual to 1/12th of the employees ordinary pay for that
period.

Where the employinent of an employee who has become entitled to one or
more petiods of Annual Leave provided by this Agreement is terminated, the
employer shall be deemed to have given all of such leave (except so much, if
any, as has atready been taken) to the employee as from the ate of the
termination of the eraployment, and shall forthwith pay to the employee, in
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addition to all other amounts due to the employee, the employee’s ordinary
pay for the period of that leave.

37,12 Clause 37.11 applies to and in respect of any Annual Leave {except so much,

if any, as has already been taken) whether or not the employee concerned
continues to be entitled (apart from this clause) to take it, and so applies as if
the employees rlght to take it had accrued immediately before the date of the
termination of the employee’s employment.

37.13 Nothing in this clause affects the obligation of an employer to give or an

employee (o take Annual Leave in accordance with this Agreement.

Weekend Worker

37.14 Additional leave - full-time;

(a)

(b)

(©

{d)

For all purposes of this clause in additlon to the leave prescribed a full-time
employes or patt time employes as defined required 1o work and who worked
orditary hours 10 or more weekends throughout the qualifying twelve month
period of service (a defined shift worker as required by the NES) {hroughout
the qualifying twelve-month period of service shall be allowed 38 working
houts foave, Part thne staff shall receive the additional feave on a pro rata
basis,

A full-tine employee with twelve months continuous setvice so engaged for
part of the qualifying twelve-nonth period shall have the leave presoribed in
subclause 37.14 increased by three homs 48 minutes for each month of
weekend work.

A full-time ot part time employee so engaged for part of the qualifying twelve-
month period whose employment is terminated shall receive in addition to
other amounts due in Heu of Annual Leave a pro rata payment based on the
amount payable under this subclause for the full qualifying twelve month
period engaged as a weekend worker,

This subclause shall not apply to any weekend on which the employee works
four howrs or less.

37.15 Part-Time Bmployees Only - Sunday Workers:

(a)

(b)

For the purposes of this Agreement Sunday Workers® shall mean any
employee who, in any one yeat of employment woiks portion of their oxdinaty
hours on a Sunday. A Sunday Worker who works on ten or more Sundays
duting the yearly period of which their leave accrues shall be aliowed 38 hows
leave additional {0 the leave hereinbefore prescribed. This subclause shall not
apply ta any Sunday on which tho employee works four hows or less,

Only employees who at the time of approval of this Agreement are “Sunday
Workers® shall continue to accrue leave in accordance with 37.15(a) for the life
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of this Agreement. All ather employees will acerue addiiional leave in
accordance with 37,14

Aunual Leave Loading

37.16 An employee entitled fo Annual Leave shall be paid an Annual Leave loading
of 17.5% of the ordinary weekly rate of pay for the classification at which the
employee is employed at the commencement of their Annual Leave, provided
that the maximum annual allowance payable shall be the base salavy for
Medical Scientist Grade 3, Year2,

37.17 Provided that where an employee would have reccived shift penalties or
Saturday and/or Sunday penalties prescribed in clause 33 of this Apreement
had they not been on Annhual Leave and such shift loadings would have
entitled the employes to a greater amount than under subclause 37.16, then
the shift loadings shall be paid to the employee in lieu of the loading,

Terntination

37.18 The loading catculated according to 37,16 shall be payable on Proportionate
Leave.

Personal And Compassionnie Leave Entitloment During Amunl Leave

37.19 Where an employee qualifies for Personal or Compassionate Leave under the
terms of this Agreement whilst on Annual Leave and, if requested by the
employer, provides evidence as required by sub clause 37.5 then the number
of days specified in the certificale shall be deducted fiom any Personal or
Compassionate Leave entitlement standing to the employee’s oredit, and shall
be re-credited lo his or her Aunual Leave entitlement.

37.20 ‘The amount of Atnual Leave loading reccived for any period of Annual
Leave converted to Personal Leave in accordance with this subolause shall be
deducted from any future entitlement to Ansual Leave loading, or if the
employee resigns, from tenmination pay.

Purchiased Leave

3721 Employees may apply for and be granted Purchased Leave employment
arvangements subject to agreement with the employer, such agreement not
beiug unteasonably withheld,

37,22 These arrangements are defined as meaning a situation where an employee
takes an additional 4 weeks leave per annum in addition to all other leave
entitlements but is paid 48/52 of the weekly base rate preseribed by this
Agreement for each week during which their employment is subject to these
arrangements, Other entitlements wilt be unaffected by these arrangements,
Where an employee applies for leave pursuant to this clause the employer
shall respond to such request within eight wecks.
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18. PERSONAL LEAVE
The provisions of this clause apply to full-time and regular patt-time employees (ona

pto vata basis) but do not apply to casual employees. The entitlements of casual
employees are set out in clause 17.2 and 17.9

38.1 Definltlons

The term Immediate family includes:

38.0.1 (a) spouse including a former spouse), a de facto partaer child, parent,,
grandparent, grandehild or sibling of the employee, or

(b) a child, parent grandparent, grandchild or sibling of a spouse or de
facto partuer of the employee.

38.2 Amount of paid personal leave
3824 Paid personal leave is available to an employes, wien they are absent:
« due to personal iliness or injury; or

o for the purposes of caring for an immediate family or household
member who is sick and requires the employee’s care and suppott ot
who requires care due to an unexpected emergency.

38.2.2 The amount of personal Ieave to which a full-time employee is entitled
depends on how long they have worked for the employer and accrues as
follows:

38.2.2(1) 91,2 hours will be available in the first year of service;

38.2.2(b) 106 hours and 24 minntes will be available per annum In the
second, thivd and fourth years of service.

38.2.2(c) 159 hours aud 36 minutes will be avallable in the fifth and
following years of service

38.2.3 In any year personal leave acciues by the balance of that year's untaken
personal leave.
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38,3 Personal leave for personal injury or sickness

An employee Is entitled 1o use the full amount of their personal leave
entitlement including acorued leave for the purposes of pessonal illuess or
injuty, subject to the conditions set out in this clause.

384

38.4.1

38.4.2

Personal leave to cate for an hinmediate family or Lousehold member

An smployee is entitled fo use up to 10 days personal leave, including
accrued personal leave, cach year to care for members of their immediate
family or household who are sick and require care and support or who
require care cue to an unexpected emergency, subject to the couditions set
out in ihis clause. An employee’s entitiement to pald personal/carer’s
leave accrues progressively during a year of service according to the
employee’s ordinaty hours of work, and ageumulates from year to year.

By agreement belween an employer and an individwal employee, the
cmployee may access an additional smount of their accrued personal leave
for the purposes set out in 38.4.1 , beyond the limit set out in 38.4.2, In
such circumstatices, the employer and the employee shall agree upon the
additional amount that may be accessed,

38.5 Evidence supporting claim

38.5.2

38.5.3

The provisions of sub clauses 38.4.1 and 38.4.2 ave subject to the
provision that such illness is cettified by a logally qualified medical
practitioner (or a stalutory declaation signed by an employee shall be
deemed to be satisfactory evidence of sicknass) and evidence theyeof, if
required by the employer is produced within three days of such a request.

When taking leave to care for members of thelr immediate family or
houschold who require care due lo an wnexpeoted emergency, fhe
employee must, if required by the employer, establish by production of
docummentation acceptable to the employer ot a statutory declaration, the
nature of the emergency and that such emergency resulted in the person
concerned requiring care by (he employee.

38.6 Unpald personai leave

Where an employee has exhausted all paid personal leave entitlements, they ave
entitled to take unpaid personal leave to care for members of their immediate family
or household who ate sick and require care and support or who xequire care due to an
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unexpeoted emergency. The employer and the employee shall agree on the period. In
the absence of agreement, the employee is entitled to take up to two days (up lo a
maximum of 16 hours) per occasion, provided the requirements of 38.5 and 38.6 are
med,

38A. BEREAVEMENT LEAVYE

The provisions of this clause apply to fuil-time and regular part-time employees {on a

pro rata basis) but do not apply to casual employees. The entitlerents of casual
employess ate sot out in clauses 17.2 and 17.9.

38A.1 Paid leave enfitiement

An employee is entitled fo up to four days bereavement leave on each occasion
of the death in Australia of either a member of the employee’s immediate family
or household,

38A.2 Proof of death must be provided to the satisfaction of the employer, if
requested.

38A.3 Unpaid bereavement leave

33A.4. Where an employee has exhausted all personal leave entitlements,
including accumulated entitlements, they will be entitled to four days per
annum wnpaid bereavement leave,

39, EMERGENCY SERVICE LEAVE

39,1  An employee who engages in an eligible community service activity is
entitled to be absent from his or her employment for a period ift

(@)  the period consists of one or more of the following:
(i) time when the eimployee engages in the activity;
(i)  ressonable (ravelling time associated with the activity;
(i) reasonable rest (ime immediately following the activity;
and

(b)  the employee’s absence is reasonable in all the circumstances.
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39,2  Five days per annum (pro rata for part time staff) shall be available for
members of CFA or SES for emergency relief activities without loss of pay.
Approval of the paid leave will be dependent on the operational requirements
of the depariment,

40, PARENTAL LEAVYE

40.1  Subject to the terms of this clause employees are entitled to Maternity,
Partner’s and Adoption Leave and to work pati-time in connection with the
birth or adoption of & child.

402 The provisions of this clause apply to full-time, part-time and eligiblo casual
employees, but do not apply to other casual employees.

403  An eliglble casual employee means a casnal employee who:

{(a)  isaRegular Casual employee as defined in Clause 17 of this Agreement

(b)  is employed by an employer on a regular and systematic basis for several
periods of employment or on a yegular and systematic basis for an ongoing
pertod of employment during a period of at least 12 months; and

{¢) as, but for the pregnancy or the decision to adopt, a reasonable expectation of
ongoing employment,

404  For the purposes of this clanse, continuous service is work for an employer
on a regular and systematic basis (including any period of authorised leave ot
abzenco).

40,5 Anemployer must not fail to re-engage a casual employee because:

(@ the employee or employee's spouse is pregnant; or
(b)  the employee is or has been immediately absent on Parcntal Leave.

40,6 The rights of an emplayer in relation to engagement and re-engagement of

casual employees are not affecled, other than in accordance with this clause.
Definitlons
40,7 For the purpose of this clause child means a child of the employee under the

age of one year except for adoption of a chitd where “child’® means a person
under the age of five years who is placed with the employee for the purposes
of adoption, other than a child or step-child of the employee or of the spouse
of the employee or n chitd who has previously lived continuously with the
employee for a period of six months or move.

40,8 In this clause, spouse includes a de facto pariner or former spouse.”
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Basice enfiflement

40,9  After twelve months continuons service an employee is entitled to 12 months
of paidt and wnpaid Parental Leave ift

(&)  The leave is associated witl:

()  The bitth of a child of the employee or the employeo’s spouse ot
defacto pariner; or

(ii)  The placement of a child with the employee for adoption; and
(b)  The employee has or will have a responsibility for the care of the child.

40,10 Leave available is summarised in the following table:

Type of leave Pald leave Total combined prid
and unpald leave

{ the avallable period)

Matornity leave 6 weeks 52 weeks
Paternity/partner 1 week 52 weeks
Adoplion leave — primary | 6 Wesks 52 weeks
care giver

Adoption leave — 1 week 3 weeks
secondary cave giver

40,11 Subject to subclause 40,7, Parental Leave is to be available to only one parent
at & time, in a single unbroken period, oxcept that both parents may
shinultaneously take:

(8)  for Maternity and Paternity Leave, an unbroken period of up to three weeks at
the time of the birth of the child;

(b)  for Adoption Leave, an unbroken period of up to lluee weeks at the fime of
placement of the child.

40.12 Full time, poxt time and eligible casual employees shall be entitted to six
weeks paid Maternity/Adoption Leave at the time of commencenent of
leave. Payment will be at the classification the employee was employed at
prior fo comtaencing leave, The rate for payment will be in accordance with
Appendix A,
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40,13 Bmployees on Maternity/Adoption Leave may apply to return to work on a
part time basis, which will be considered by Melbourne Pathology in view of
the service needs of the organization

40.14 An employee on an initial perlod of Maternity leave may make application
for an cxienston of unpaid parental leave for a period of up to 12 months,
immediately following the end of the avallable parental leave petiod.

40,15 The application must be in writing at least four weeks before the end of the
available leave poriod.

40.16 The employer must provide a writlen response to the request and provide
reasons if the application is refused,

40,17 The request may be refiised only on reasonable business grounds
Maternity Leave

40,18 An employee must provide notice to the employer in advance of the expected
date of commencement of Parental Leave, The notice requirements are:

(0)  of the expected date of confinement {included ina certificate from a registered
melical praciitioner stating that the employee is pregnant) - af least ten weeks;

(b)  of the date on which the employee proposes to commence Maternity Leave and
the period of leave to be taken - at least ten weeks.

40,19 When the employee gives notice under subclause 40.18(a) the employee must
also provide a statutory declaration stating particulars of any period of
Paternity Leave sought or taken by her spouse and that for the period of
Maternity Leave she will not engage in any conduet inconsistent with her
contract of employment,

40,20 Anemployee will not be in breach of this clause if failure to give the
stipulated notice is occasioned by the birth occunring emlier than the
presumed date.

40.2]1 Subject to subclause 40.9 and unless agreed otherwise between the employer
and employee, an employee may comimense Parental Leave at any time
within six weeks immediately prior fo the expected date of birth,

4022 Wheso an employee contines to werk within the six week period
immediately prior to the expected date of bisth, or whete the employee elects
to refuin o work within six weeks after the birth of the child, an employer
may require the employee fo provide a medical cerfificato sfating that she is
fit to work on lier normal dutics.
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Special Maternily Leave

40.23 Where the pregaancy of au employee not then on Maternity Leave terminaies
after 28 weeks ofher than by the birth of a living child, then the employee
may take unpaid Special Maternity Leave of such periods as a registered
medical practitioner cettifies as necessary.

40.24 Where an cmployes is suffering from an ifllness not related to the direct
consequences of the pregnaney, an employee may fake any paid sick leave to
which she is entitled in tlew of, or in addition te, Special Maternity Leave.

40,25 Where an employee not then on Maternity Leave suffers tliness related to her
preguancy, she may fake any paid Petsonal Leave to which she is then
entitled and such further utpaid Special Maternity Leave as a registered
medical practilioner cetifies as necessary before her return to work. The
agpregate of paid Personal Leave, Special Maternity Leave and Parental
Leave, including Parental Leave taken by a spouse, may not exceed 52
wesks,

40,26 Where leave is granted under subclause 40,23 during the period of leave an
employee may return to work at any time, as agreed between (he employer
and the employes provided that time does not exceed four weeks from the
recommencement date desired by the employes,

Pariner’s/Pafernity Leave

40,27 An employee will provide the employer at least ten weeks prior to each
proposed period of leave, with:

(®)  acertificate from a registered medical practitioner which names their spouse,
states that she is pregnant and the expected date of confinement, or states the
date on wiich the bitily took place; and

(b)  written notification of the dates on which they proposes fo start and finish the
period of Paternity Leave; and

(¢)  astatuiory declaration steling:

()  they will take that period of Paternity Leave {o become the
primary care-giver of a child;

(i)  particulars of any periad of Maternity Leave sought or taken by
his spouse; and

(iity  that for the period of Paternily Leave he will not engage in any
conduct inconsistent with his contract of employment.

40.28 The employee will not be in breach of subclause 40,27 if the failure to give
the required period of notice is because of the birth ocourring eariier than
expected, the death of the mother of the child, or other compelling
circumstances,
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Adoption leave

4029 The cimployee will notify the employer at least ten weeks in advance of the

40.30

date of commencement of Adoption Leave and the period of leave to be
taken. An employee may commence Adoption Leave prior to providing such

notice, where through circumstances beyond the control of the employee, the

adoption of a child takes place earlier.

Before commencing Adoption Leave, an employee will provide the employer
with a statutory declaration stating;

(a)  tho employee is secking Adoption Leave to become the primary care-giver of
the child;

(b)  particulars of any period of Adaption Leave sought or taken by the employee's
spouse; and

() that for the period of Adoption Leave the employee will not engage in any
conduct inconsistent with their contract of employment,

40,31

40.32

40,33

40,34

An employer may require an employee to provide confirmation from the
appropriate government authority of the placement,

Whete the placoment of child for adoption with an employee does not
proceed ot continue, the employee will notify the employer immed iately and
the employer will nominate a tinte not exceeding four weeks from receipt of
notification for the employed's retuin to work,

An employee will not be in breach of this clause as a consequence of faiture
to give the stiputated periods of notice if such failure resulls from a
requirement of an adoption agency to accept eatler or later placement ofa
child, the death of a spouss, or other compelling civoumstances,

An employee seeking io adopt a child is entitled to unpaid leave for the
purpose of attending any compulsory inferviews or exatninations as are
necessary as pait of the adoption procedure. The employee and the employer
should agres on the length of the unpaid leave, Where agreement cannot be
reached, the employee is entitled to take up fo two days unpaid leave. Whero
paid leave is available to the employee, the employer may require the
employee te take such leave instead,

Variatlon of Period of Parvental Leave

40.35

Unless agreed othenwise between the employer and employee, an employee
may apply to their employet lo change the period of Parental Leave ont one
occasion. Any such change to be notificd at least four weeks prior to the
commencement of the changed arrangements.
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Parental Lenve and Other Entitlements

40,36 Anemployee may in lieu of oy in conjunction with Parental Leave, access
any Annual Leave or Long Service Leave entitlements which they have
acerved subject to 1he fotal amount of leave not exceeding 52 weeks,

Transfer To A Safe Job

40,37 Where an employee is pregnant and, in the opinion of a registered medical
practitioner, iliness or tisks arising out of the pregnancy or hazards conngoted
with the work assigned to the employee make it inadvisable for the employee
to continue at her present work, the employee will, if the employer deems it
praciicable, be transfetted to a safe job at the rate and on the conditions
attaching fo that job until the commencement of Maternity Leave,

40.38 If the transfer to a safe job is not practicable, the omployee may elect, ot the
employer may require the employee to commence Parentai Leave for such
period as is certified necessary by a registered medical practitioner.

Returniug To Work After A Period Of Parental Leave

40.39 An employee will notify of tleir intention to retucn to work alter a period of
Parental Leave at least four weeks prior to the expiration of the leave.

40.40 An employes will be entitled fo the position which they held inmediately
before proceeding on Parental Leave, In the case of an employee {ransferred
to & safe job pursnant to subclause 40,37, the employee will be entitled to
keturn fo the position they held immediately before such transfer,

40.41 Where such positlon no longer exists but there are other positions available
which the employee is qualified for and is capable of performing, the
employee will be entitled to a position as nearly comparable in status and pay
to that of their former position,

Replacement Employees

40.42 A replacement employee is an employee specifically engaged or temporaily
promoted or transferred, as a result of an employee proceeding on Parental
Leave.

40,43 Before an employer engages a replacement employes the employer must
inform that person of the temporary nature of the employment and of the
rights of the employee who is being replaced.

Effect Of Parental Leave on Employment
4044 Notwithstanding any other provision of this Agreerent absence on Parental
Leave shall not break the continuity of service of an employee but shall not

be taken into account in caleulating the period of service for any purpose of
the Agreement,
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Termination of Employment

40.45 Anemployee on Parental Leave may terminate their employment at anty time

during the period of leave by notice given in accordance with this
Agrecmenl.

4046 An employer shall not terminate the employment of an employee on the

ground of their pregnancy or their absence on Parental Leave, but otherwise
the rights of an employer in relation to termination of employment are not
hereby affected,

41, LONGSERVICE LEAVE

Eutitlement

41,1 All persons employed under this Agreement shall be entitled to Long Service
Leave as Liereinafter provided,

41,2  Anenmployee shall be entitled to Long Service Leave with pay, in respect of
continuous service with the employer, in accordance with the provisions of
this clause.

41,3 An employee shall have the following enlitlement to Long Service Leave!

(8)  on ihe completion by the employee of fifteen years' cantlnuous service - six
months’ Long Service Leave and thereafier an additional two months’ Long
Service Leave on the completion of each additional five years' setvice;

(b)  inaddition, in the case of an employee who has completed more than fiteen
years’ service and whose employment is terininated otherwise than by the
death of the employee, an amount of Long Service Leave equal to one thirtieth
of the period of their service since the last ncerual of entitlement to Long
Service Leave, and

(¢) by agreement, Long Service Leave may be granted before the enlitlement to
that leave has acerved provided at least 10 years continuous service has been
completed;

() in the case of an employes who has completed at least ten years® service, but

less thau fifteen years® setvice aud whose employment is terminated for any
cause other than serious and wilful misconduct, such amount of Long Service
Leave as equals one thirtieth of the period of scrvice.

Service entifling o leave

41.4

41.5

Subject to this subelause service shall also include all periods during which
an employee was serving in the Australian Defence Forces.

Where a business is transmitted from one employer (the transmitior) to
another employer (the {ransmittee) an employee who worked with the

Melbourne Pathology and HSU- Scientists- Enterprise Agreement 2010



41.6

(®)
(b)

©

(d)

(e}

®
(g)

(h)

41.7

41,8
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{ransmittor and who continues in {he service of the transmittee shall be
entitied to count their service with the transmitior as service with the
transinittee for the putposes of this clause,

For the puiposes of (his clause service shall be deemed to be continuous
notwithstanding:

the taking of any Annual Leave or Long Seivice Leave;

any absence fiom work of not more than fourieen days in any year on account
of illness or injury or if applicable such longer period as provided in clause
37(Personal Leave),

any interruption or endling of the employment by the employer if such
interruption or ending is made with the intention of avoiding obligations in
respect of Long Service Leave or Annual Leave;

any absence on account of injury arising out of ov in the course of the
employment of the employee for a period during which payment is made under
clause 29 (Accident Pay),

any leave of absence of the ewployee where the absence is authorised in
advance in writing by the employer to be counted as service;

axty interruption avising divectly or indircotly from an industiial dispute;

the dismissal of an employes if the employee is re~employed within a period
not exceeding lwo months from the date of such dismissal;

any absence from work of a female employee for a period not exceeding
twelve months in respect of any pregrancy or such longer period as mutually
agreed between the employee and Melbourne Pathology;

any other absence of an employee by leave of the employer, or on account of
injury arising out of ot in the course of their employment not covered by
41,6(d).

In caleulating the periad of continuous service of any employes, any
interruption or absence of a kind meuntioned in subelauses 41.6{n} to 41.6(e)
of the last preceding paragraph shall be counted as part of the perlod of their
service, but any interruption or absence of a kind meniioned in subclauses
41,6(f) to 41.6(i) shatl not be counted as part of the period of service unless it
is 50 anthorlsed in writing by the employei,

The employer shall keep or cause (o be kept a long serviee record for each
employee, containing particulars of service, leave taken and payments made.

Payment in lieu of Long Service Leave on the death of an employee

41.9

Witere an employee who has completed at teast ten years’ service dies while
still in the employ of the employer, the employer shall pay to such
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employee’s personal representative a sum equal to the pay of such employee
for one thirtieth of {he period of the employee’s continnous service in respect
of which leave has not been allowed or payment niade immediately prior to
the deatl of the employee.

Payment for period of leave

41.10 Payment to an employee in respect of Long Service Leave shall be made in
onie of the following ways:

(a)  Infull in advance when the employee commences their leave; or

{b) At the same time as payment woukd have been made if the employee had
remained on duty; in which case payment shall, if the employee in writing so
requires, be made by cheque posted to a specified address; or

(¢)  Inony other way agreed between the employer and the employee,

41,11 Where the employment of an employee is for any reason {erminated before
the employee takes any Long Service Leave to which they are entitled or
where any Long Service Leave accrues to an employee, the employee shall
subject to the provisions of subclanse 41.12 be entitled to pay in respect of
such leave as at the date of termination of employment.

41,12 Where any Long Setvice Leave accrues to an employee under this clause the
employee shall be entitled to pay in respect of such leave as al the date of
terimination of employment,

41,13 Whete nn increase ocours in the ordinary time rate of pay dwing any period
of Long Service Leave taken by the employee, the employee shall be entitled
to receive payment of the amount of any increase in pay at {he completion of
such feave,

Taking of leave

41,14 When an employee becomes entitled to Long Service Leave such leave shall
be granted by the employer within six months from the dato of the
entiffement, but the taking of such leave may be postponed to such a daie as
is mutually agreed, provided that such leave is 1ot to commence before the
expiry of six months from the date of such determination.

41,15 Any Long Service Leave shall be:

exclusive of any public holiday or accrued days off occurring during the
period when leave is take,

41.16 If the employer and an employee so agree:

(®  where an employee is entitled to a perfod of Long Service Leave, the employee
may take the whole or any part of the leave at double the quantum of feave at
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half the pay or half the quantum of leave at double pay provided that such
arvangement will not result in an additional cost to Melbourne Pathology;

the first six months Long Service Leave to which an employee becomes
entitled under this Agreement may be taken in two or three sepavate periods;
and

any subsequent period of Long Setvice Leave to which the employee becomes
enfitled may be taken in two separate periods: but save as afotesaid Long
Servico Leave shall be taken in one period.

41.17 Employees wilh between 10 and 15 years of continuous service ave entitled fo

apply for pro rata Long Service Leave after 10 years continuous service,

41.18 By agteement, Long Service Leave may be granted before the entitlement to

that leave has acorued provided at least 10 years continuous service has been
completed,

41.19 Where the ciiployment of an employee who has taken Long Service Leave in

advance is subsequently terminated for serious and wilfil misconduct before
entitlement to Long Service Leave has accrued, the employer may, fram
whatever remunetalion is payable to the worker upon termination, deduct and
withhold an amount equivalent to the amount paid to the employee in respect
of the leave in advance,

Defintitious

41,20 For the puposes of this clause the following definitions apply:

®

O]
(©)

42!
42.(

Pay means remuneration for an employee’s normal weekly hours of work at
their ordinary time rates of pay and shall be calenlated by averaging the hours
the employee has worked over the 12 months prior to the date leave is to
conunence ot if the employes dies before taking leave, pay shall be calenlated
at the employee's ordinary time rate of pay at the time of their death, Payment
shail include the amount of any increase to the employee’s ordinary time rate
of pay which occurred during the period of leave as from the date such
incrense operates provided that where accommodation is made available to an
employes during their period of leave and where a deduction is made for the
vental, such amount shall be deducted from the pay for the period of leave.

Month shall mean a calendar month,

Transmission includes transfer, conveyance, assignment or succession whether
by agreement or by operation of law and fransmitted has a corresponding
interpretation,

PUBLIC HOLIDAYS

An employee shall be entitled to holidays on the following days:
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New Year's Day, Good Friday, Easter Satuiday, Easter Monday, Christmas
Day and Boxing Day; and

Australia Day, Anzac Day, Queen’s Birthday and Bight Hours® Day or Labour
Day; and

Melbourne Cup Day or in licu of Metbourne Cup Day, some other day as
determined in a particular locality,

When Christmas Day is a Saturday or a Sunday, a holiday in liew thereof
shall be observed on 27 December,

When Boxing Day is a Saturday or a Sunday, a holiday in lieu thereof shali
be observed on 28 December.

When New Year's Day or Australia Day Is a Saturday or Sunday, a holiday
in Hieu thereof shall be observed on the next Menday.

Where public holidays are declared or prescribed on duys other than those set
out in the above subclausss, those days shell constitute additional holidays
for the purpose of this Agresment,

An employer and his or her employees may agree to substitute another day
for and prescribed in (his clause. For ihis purpose, the consent of the majority
of affected employees shall constitute agreement,

An agreement purstiant (o this subclause shall be recorded in writing and be
available to every affected employee.

The Union shall be consulted about an agreement pursuant to this subclause,
Any disputes arising shall be dealt with by reference to FWA,

Subject to the ongoing operational needs of the employer an employee 1may,
with the prior agreement of the employer, substitute & gazetted public holiday
with a nominated religious holiday. Where a religious holiday is nominated
to be a substitute and the employee works on the gazelted holiday he or she
will be paid at ordinary time,

Requests to substitute a day, must be made ten weeks in advance,

An employee who works (excepting on recall) on any day specified in this
clause shalk:

Be paid for the time so worked with a minimum of four hours wages at the rate
of time and # half in addition to the weekly wage prescribed in schedule A to
this Agreement ov;

be entitled to time-off amounting to one and a half fimes the hours worked
with a minimum of six hours time-off without loss of pay; such time-off shall
be taken at a time mutnally convenient to the employer and the employee
within one month of the day on which the employee worked, provided that
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where an employee is entitied to a full working day off, such time may be
added to the employee’s Annual Leave by mutual consent,

42,10 Anemployee who is recalled (o duty and works on any day specified in this
clause shall be paid from the time of receiving the recall until the time of
finishing such recall duty wiik a minimum of two houts payment for each
recall at the rate of time and a half in addition to the weekly wage prescribed
in Appendix A,

42.11 Where a public holiday oceurs on an employee’s rostered day off, then the
employee shall be entitled to receive one and a half days pay in addition to
the weekly wage or one and a half days off at a time convenient to the
employer without foss of pay.

42.12 In respect to Easter Saturday, an employee who ordinarily works Monday to
Friday and who does not work on Easter Saturday, shall be entitled to one
day’s pay in respect of Easter Saturday or where there is mutual consent,
within four weeks following the date on which such holiday ocourred the
employce may take one day off in lieu or have one day added to their Annual
Leave.

42,13 Christmas Day, Boxing Day and New Year's Day

42,13.1 Where Christmas Day and/or Boxing Day andfor New Year’s Day fall on
a Saturday or a Sunday, an employee, other than a casual smployee, who
wotks on Christmas Day and/or Boxing Day and/or New Year’s Day shall
be paid at the rate of time and one half for the time worked with a
minimum of four hours wages. If such an employee also works on the
Holiday(s) in lieu set out elsowhere in this clause, he or she shall be paid
at the norma! award rate for work on this day or these days.

42,132 In addition to the benefit provided by clause 42.13.1 hereof, an employee
who works on Clristmas Day and/or Boxing ay and/or New Year’s Day
shall, for cach day so worked, either be atlowed a substitute holiday at 2
time convenient to the employer or receive an exira day’s wages at
ordinary rates,

42.13.3 This clause ovetrides any other provisions of the award with which it is

inconsistent,
43 JURY SERVICE
43.1 An employee required to attend for jury service during their ordinary

working hours shall be reimbursed by the employer an amount equal to
the difference between the amount paid in respect of their attendance
for such jury service and the antount of wage pursuant to schedule A
(Rales of Pay) they would have received in respect of ordinary time
they would have worked had they not been on jury setvice.
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An employee shall notify their employer as soon as possible of the date
upon which they are required to attend for Jury Service. Further, the
employee shall give their employer proof of thelr aftendance, the
duration of such attendance and the amount received in respect of such
Jury Service.

STUDY LEAVE

An employes shall be granted leave with full pay in order to attend
examinations necessary [o obtain a higher qualification as defined in
subclause 25.9 of this Agreement and examinations necessary fo obtain
the degree of Bachelor of Applied Science (Medical Laboratory
Science), provided that the examinations are held within Australia,

The amount of such leave shall be sufficient to allow the employee:
to proceed fo and from the place of examination; and

in addition, allow three clear days prior to the orat examination, and
threo clear days or three single days prior to the written papers with a
maximum of six days pre-examination study leave in any calendar
yent;

any leave granted under the provision of this clause shall be taken in
addition to Annual leave,

CONTINUING EDUCATION

Melbourne Pathology is committed to a program of conference and
study leave for staff. Employees may apply for leave to attend
programs fhat ave specially related fo the position they ave employed
for, in accordance with the policy of Melbourne Pathology.

Paid leave will be granted for all courses of training required to be
undertaken by Melbowrne Pathology, Melbourne Pathology will meet
fees and approved oxpenses associated with the training,

In-service itaining or information sessions or induction programs {hat

Melbourne Pathology requires employees to attend shall be paid for at
iho ordinary rate of pay.

DAMAGED CLOTHING

Where an employee in the course of thelr employment suffers any dainage or
soiling of clothing or other personal effects (excluding female hosiery), the
employer shall be liable for the replacement, repair of cleaning or such
clothing or personal cffects, providing that immediate notification is given of
such damage or soiling, This clause shall not apply in the case where the
damage or soiling is occasioned by the negligence of the employee,
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47 RETMBURSEMENT OF THE COSTS OF POLICE CHECKS

47,1 Where an employee is required by law to have a current Police Check,
Melbourne Pathology wilf refund the cost of the Potice Check to the
employee on production of a receipt,

412 New employees applying for employment info positions that requite a
police check shall provide & valid police check prior to employment
with Melbourne Pathology, Subsequent ronewal costs of that Police
Check shall be reimbursed on production of a yeceipt.

48 TRAINEE SUPERVISION

No trainee {as defined) shall be requited ox permitted to work in any laboratory
at any time without the supervision of & qualified employce.

49 RENEGOTIATION OF AGREEMENT

The partics shall commence negotiations for g new Agreement, six months

pior fo the expity of this Agreement. This Agreement shall remain in force
wntil it is replaced by anothet agreement,
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e e 151 ot

Dr. Roscinary Kelly

Secrelary Health Services Union Victoria #4 Branch

Q\VQM'\OQ'\}Q/M . Date: 8160t

Melbourne Pathology

103 Victoria Parade

Collingwood
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Appendix At Wage Rates

Gurrant
Classiftcatlon Rate 10712008 | 1/07/2010 § /0712014 | 30/6/2012
Grade 1 3.60% 3.30% 3.20% 3%
1st Year 799.30 §27.28 854,58 as1.92 808.38
2nd Year 857.89 887.92 gi7.22 946.67 974,97
3rd Year 930.78 963.36 005,151 1026.96] 10567.80
4th Year 995.63 1030.37 1064.38 1098.44 11431.39
&b Year 1045.00 1081.52 1117.21 4162.96 1187.56
gth Year 1098.20 1136.69 1174.09 121,66 1248.01
7ih Year 1124.90 1180.00 1223.50 1288.60 1306.66
Grade 2
1st Yoar 008,20 1200.00 1239.60 1279.27 1317.65
2nd Year 1176.70 1217.92 12588.11 1208.37 1337.32
3rd Year 1234.10 127131 131947 1361.69 1402.54
4t Year 1316.50 1380.00 1430.00 1481.60 1526.06
Grade 3
18 Year 1369.60 1417.58 1464.36 1511.22 16556.66
2nd Year 1417.70 1467.31 16816.73 156423 1611.16
3rd Year 1465.60 1806.54 1666.25 1606.06 1654.23
4th Year 1538.00 1895.00 1662.00 1711.20 1762.64
Grade 4
7% 2" Years 1606.40 1661,57 1716.40 177132 1824.48
37 & 4™ Years 1690.80 1760.12 1807.88 1865.73 1821.7¢
Shift Altowances
Sclentlsls 1/07/2000 | 1/07/2010 | 1/07/2011
Current
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4% of Grade 1 Yr 1

Rates 30/6/2012
Morning Shift 23.68 24,82 25,64 26.46 27.25
Afternoon Shiit 23,08 24.82 25,64 26.46 27.25
Nlght Shift 39.97 41.36 42,73 44,10 46.42
Parmanent Night Shift 79.93 82,73 85,46 88.19 £0,94
-Changa of Shilt 31.97 33.09 34.18 35,28 36.34
On Call 21.44 22.20 22,93 23,668 2437
Qualificalions
Graduate Diploma
{7.6%) 80,75 82.87 64.95 67.03 69.04
i.S¢, M.App.Sci, 79.94
MAACB, MAIP,
HGSACC or other
racognised equiv
tagrae, (8.8%) 70,34 72.80 75.20 77.81
FAACB, FAIMLS D S,
Phd, FIMLS or Royal
College Member
{11.7%) 03.52 96.79 99.89 103,18 106.28
Cut Up Allewances CT1 10.70 11.00 11.47 11.84 12.21
1.3% of Grada 1 Yr ¢
Cut Up Allowances CT2 3215 33.32 34.46 35.69 36.60
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Notice of employee representational rights
(regulation 2,05)

Falr Work Act 2009, subsection 174 (6)

Melbourie Pathology gives notice that it is bargalning in relation to an enterprise
agreement (Melbourne Pathology and the Healil Services Union- Scientisis
Collective Agreement 2010) which is proposed to cover employees that are employed
as scientists by Melbourne Pathology.

What Is an enferprise agreement?

An enferprise agresment Is an agreement between an employer and its employees that
will be covered by the agreement that sets the wages and conditions of those
employees for a perlod af up to 4 years, To come info operation, the agreement tust
be supported by & majorlty of the employees who cast & vote fo approve the
agreement and 1t must be approved by an independent authority, Fair Woatk Austealia,

If you are an employee who would be covered by the proposed agraement:

You have the right to appoint a bargaining representative to represent you in
bargaining for the agreement or in a mafter before Fair Work Australia about
bargaining for the agreement,

You cat do this by notifying the person in writing that you appoini that person as
your bargaluing representative. You can also appoint yourselfas a bargaining
representattve. In cither case you must give a copy of the appointment to your
employer.

If you are & member of a unton that is entitled to represent you Industrial interests in
relation to the work to be performed under the agreement, your union will be your
bargaining representative for the agresment unless you appoint anather person as your
representative or you revoke the uilon’s status as your representative,

Questions?

If you have any questions about this notice or about enterprise bargaining, please
speak to either your employer, bargaining representative, go to www. falrwork. gov.au,
of contact the Falr Work Ausiralia Infoline on 13 13 94,
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